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PART VI

Acts of Parliament and Ordinances promulgated by the President
GOVERNMENT OF GUJARAT
LEGAL DEPARTMENT
Sachivalaya. (andhinagar, 21st June, 1976.

No. 19424/B :—The following President’s Act assenled on the 19th
June. 1978, is puhl'shed for gencral information.

THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENYT
ACT, 1976,

[Act No. 27 of 1976]
Enacted by the President in the Twenty-seventh Year of the Republic of India.
AN ACT

to consolidate and amend the law reluting to the making and execution of development
plans and town planning schemes in the Stale of Gujarat.

44 o Tn exercise of the powers conferred by section 3 of the Gujarat State Legislature
1078 (Delegation of Powers) Act, 1976, the President is pleased fo enact as follows:—

CHAPTER 1
PRELIMINARY
1, (1) This Act may be called the Gujarat Town Planning and Urban Develop- E:Se:t :“‘119.
mentLAct-, 1976. mm.ment:le-
ment.

() Tt extends to the whole of the State of Gujarat.
116 :
VI-Extra—22 .
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(8) It shall come into force on such date as the State Government may, by
notification, appoint,.

2. In this Act, unless the context otherwise requires,—
(i) “agriculture’” includes—
(a) horticulture;
_ - (b} farming;
(c) raising of crops, fruis, veg:tables, grass, fodder, trces or any other
kind of cultivation; .

(d) hreeding and keeping of live-stock, including horses, donkeys, mules
pigs, fish, poultry and beer; and

{e) the use of land for any purpose which is ancillary {0 its eultivation
or to any other agricultural purpose,

but does not include the use of land as a garden which iz an appendage
‘o a building. and. vhe oxpression “agriculiural” shall be cons:rued accordingly;

(#9) “amenity ” includes roads, streets, open spaces, parks, playgrounds,
recroational grounds, wator and electric supply, street lighting, sewerage, drainage,
public works and other utility services and conveniences.

(45} “ appropriate authority ”, in relation o a development area, means
an area development authority or an urban development authority, ss the case
may be;

() “area development authority ” means an area development authority
constituted under section 5;

(v} “authorised officer  means an officer appointed by the State Government
under sub-section (2) of section 9;

(vi) “ building operations ” includes,—
. {a} erection or re-erection of a building or any part thercof;

{8) roofing or re-roofing of a building or any part of & building og
any open space;

(¢} any matezial alteration of a building asis likely to affect the alteration
of its drainage or sanitary arrangement or to materially affect its security, or
the construction of a door opening on any strest or land not belonging to the
owner ;

(vis) “Chief Town Planner” means the officer appointed as Chief Town
Planner to the Government of Gujarat ; )

(vir) “development”, with all its grammatical variations and cognate expre-
ssions, means the carrying out of any building, engineering, mining, or other opera-
tions In, or over, or underland or the making of any material change in any
building or land or in the use of any building or land, and includes layout and
sub-division of any land ;

(iz) “development arca” means an area declared to be a development area
under section 3 or, as the case may be, an urban development area under
gection 22;
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() “development plan” means a plan for the development or re-develop-
ment or improvement of a development area ; '

(24) ‘‘engineering, operations’ includes the formation or laying out of a street
or of means of access to a road or the laying out of means of water supply,
drainage, sewerage, supply of electricity or gas, or of any other pubile
utility servies ;

{xit) “final plot” means a plot reconstituted from an original plot and
allotted in a town plauning scheme as a final plot ;

(zi#f) “land” includes benefits to arise out of land, and things attached tO
‘the earth or permanently fastened to anything attached to the earth ;

Rom. . . . : .

LIX {xtv) “local authority” meansa municipal corporation constituted under he
f}; 1 Bomhay Provincia! Muuicipal Corporations Act, 1949, as in force in the State
Guj,  of Gujarar, a municipality constituted or deemed to be constituted under the

XXX- Qujarat Municipalities Aet, 1963, a committce appointed for a notified area

}ga ;’r under the Gujarat Municipalitics Act, 1963 or a gram or nagar panchayat con-

Gaj. stituted or deemed to be constituted under the Gujarat Panchayats Act, 1961;
}:_1162,01. :
(zv) “notification” means a notification published in the Offictal Gazetic;
(zvf) “‘occupier” includes,—

{e) any person who for the time being is paying or is liable to pay to the
owner the rent of the land or building in respect of which such rent is paid
or is payable ;

{3} an owner living in or otherwise using his land or building ;

(¢) a rent frec tenant ;

{d) a licensee in occupation of any land or building ;

(&) any perion who is liable to pay vo the owner damages or compen-
sation for th~ use and oceupation of any land or building ;

(xvii) “operational comsiruction’ meems any construction whether tem-
porary or permanent, which is necessary for the operation, maintenance, develop-
ment or exceation of eny of the following services, namely —

{m) railways ;

{0) national highways ;
{(¢) national waterways ;
(d) major ports ;

(e) airways and acrodromes ;

{f) posts and telegraphs, telephones, wireless, broadcasting and other
like forms of communication ;
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(g) regional grid for clectricity ;

(k) any other service which the State Government may, if it is of opinion
that the operation, maintenance, development or execution of such service is
essential to the life of the comnunity, by notification, declare to be a service
for the purposes of this clause. ‘

Explanation.—For the removal of doubts, it is hereby declared that the
construction of — . -

(2) new residential huildings (other than gate lodges, quariers for
limited essential operational staff and the like), roads and drains in railway
colonies, hotels, clubs, institutes and schools, n the case of railways; and

(58} a new building, new strueture or new installation or any extension
thereof, in the case of any other service,

shall not be deemed to be construction within the meaning of this clanse :

(xviss) “owner”, in relation to any property,includes any parson who is, for
the time beoing, receiving or entitlal to receive, whether on his own accoun .
or on aceount of ov on behalf of, or for the benefit of, any other person or as
an agent, trustee, guardian, manager or receiver for any other person or for
any religious or charitable institution, the rents or profits of the property; and
also includes a mortgagee in possession therenf:

{miz) “plot” means a portion of land hel! in one ownership and numbered
and shown as one plot in a town planning schene ;

(#x) “preliminary scheme™ wmeans a preliminary scheme relating to a town
palmning scheme prepared by the Town Planning Officer wuder section 51 ;

{wxt) “prescribed” means prescribed by rules made under this Act ;

(wzit) “roconstituted plot” means a plot which is in any wiy altsred hy
the making of a town planning scheme |

S

Ezplanation—-For the purposes of th's clause “altered” includes ‘he altera-
tion of ownership of a plot

(zeiid)  “‘regulation” means a regulation madsunder section 119 and includes
zoning and other regulations madeas part of a development plan or town
planning scheme ;

(wziv)  “residence” includes the use for hwinan habitation of any land or
building or part thereof, the use of gardens, grounds, garages, stables
and out-houses, if any, appertaining to such land or building, and the axXpression
“residential” shall be eonstrued accordingly;

(zzv) “rale” means a rule made under section 118 ; .
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(zavi) “‘scheme” means a town planning scheme prepared under this Aet,
and includes a plan or plans, together with the descriptive matfer, if any,
relating to such seheme;

(@zvit) “Town Planning Officer” means Town Planning Officer appointed
-under section 8§0;

 (xawviid) “urban development authority ” means an urban development
authority constituted under section 22;

- {asr) “urban development area” means an area declared to be an
urban development arca under section 22.

CHAPTER 11
DeveLOPMENT AREA AND CONSTITUTION OF AREA DEVELOPMENT AUTHORITIES

8. () The State Government may, for the purpose of securing planned Deolaration
development of areas within the State, deelare, by uotification, and in such of ‘1:““01"
other manner as may be prescribed, any area in the State to be a develop- mont ared:
ment area.

(2) Every notification issued wuder sub-section (1) shall define the limits of the
area to which it relates.

{3) The State Government may, by no’ ificerion, amalgamate two or more
development  areas  in‘o  one development area. sub-divide any development
arca into different development areas and include sueh sub-divided areas n any
other development ares.

4. (I) The State Govrrnment may. by no:ificarion, withdraw from the E?G]l“ﬁm‘ Oft
operation of the relevant provisions of this Act. the whole or pari of any develop- o¢ qovelop.
ment ares declared under section 3. ment ares

from opeta-

e e : . tion of Act.
{8) Where any notification is issued under sub-seotion (I) in respect of any fon ot A¢

development area or part thereof-—

(@) the relevant provisions of this Act and all notifications, rules, regulations,
orders, directions and powers issued, made or conferred  thercunder shall cease
to apply to the said arca or, as the cage may be, part thereof;

() the State Government shall, after consultation with the area develop-
ment authority or authorities concerned, frame a scheme determining the portion
of the balanee of the fund of the arca development autherity or authorities
which shall vest in the State Government and the local authority or authorities
concerned and in what manner the properties and liabilities of the area develop-
ment autherity or anthorities shall be apportioned between the State Govern-
ment and the local authority or authorities conesrned and on the scheme heing
notified, the fund, properties and liabilitics of the area development authority or
authorities, shall vest and be apportioned accordingly.
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5. (I) Assoon as may bhe after the declaration of a development area under
section 3, the State Governmont shall, by notification, constitute an authority for
such area to be called the Avea Development Authority of that development ares,
for the purpose of earrying out the functions assigned to an ares development
authority under this Act,

(2) Every area development suthority constituted under sub-section (7} shall
be a body corporate by the name aforesaid, having perpetual succession and a
common seal, with powerto acquire, hold and dispose of property, both movable
and immovable, and to confraet, and by the said mame sue and besued.

(3) An Area Deveclopment Authority shall consist of the following members,
namely:—

(¢) a Chairmanto be appointed by the State Government;
(5} the Chief Town Planner or his representative, ex-offtcio;

{¢it}) representalives of the local authoritics functioning in the development
area to be nominated by them in the following manner, namely:—

{a) in the case of development area having only one local authority
functioning in that arez, a representative nominafed by that local authority
and the Chief Executive Officer of that local authority;

{6) i the case of a development ares having two or more local authorities
functioning in that arvca. ropresentatives of such Joeal authorities and such
number of representatives from each such authority as the State Goyernment
may consider necessary to be represented on the Area Development
Authority, to be nominated by such local aufhorities:

Provided that the total number of such representatives shall not cxceed
four;

(iv) two officials of the State Government, 1o be nominated by that
Government, cz-officio ; -

{v) & non-official who possesses special knowledge or practical experience in
town planning, to be appointed by the State Government;

(vi) & member seeretary to be appointed by the State Government who shall
also be designated as the Chief Excontive Authority of the Area, Development
Authority,

(4)  The State Government may, if it thinks fit, appoint one of the members as
the Vice-Chairman of the Area Development Authority.

(8) The term of office and conditions of service of the members of an ares deve
lopment authority other than ex-officio members shall be such as may be pre-
seribed and the members shall be entitled to receive such remuneration or allowances
or both as the State Government may by order determine,
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(6) (a) If the State Government is of opinion that any member of an area
development authority is guilty of misconduet in the discharge of his duties or is
incompetent or has become incapable of performing his duties as such member,
or should for any other good and sufficicut reasons, he removed, the State Govern-
ment may, after giving him an opportunity to be heard, remove him from office,

(b) Any member of the area development authority other than an ex-officio
member may at any time tesign his office by ~writing under his hand
addressed to the State Government and upon the acceptance thereof, the office of
such member shall become vacant.

" {7) Inthe event of a vacancy ocourring in the office of any member of an area
development authority, the vacancy shall be filled by the State Govermment as soon
as possible after the vacancy has occurred by nomination or appointment, as the
casemay be, and the person so nominazed or appointed shall hold office for so
long as the member in whose place he is nominated or appointed would have
held office, if the vacancy had not cccurred. :

(8 (i) Ap area development. authorily shall meet at such time and
place as the Chairman may determine and may, subject to the provisions of this
sub-section, make regulations for regulating the procedure and conduct of its
business at its meetings.

(i) The Chairman, and in lus abscnce, any other member chosen by th®
members present from amongst themselves shall preside at a meeting of the
area development authority.

(96) Al questions at a meeting of the area development authority shall
be decided by a majority of voles of the members present and voting and in
the case of equality of votes, the person presiding shall have a casting vote.

(9) (&) An area development authority may, with the previous sanction
of the State Government, associate with itself or consult such persons whose
assistance or advice it may desive for the purpose of performing any of its
functions under this Act and such persons may be paid by the area develop-
ment authority such remuneration or fees as inay be sanctioned by the State

Government,

(¢) The person so assisting or advising the area development authority
may take part in the meetings of the authority velevant to the purpose for
which he is associated or consulted but shall not have the right to voteat a
meeting or take part in  the mecting of the authority rélating to matters
concerned with any other purpose.

(10) Subject to the provisions of scotion 104, an area development
authority may appoint such officers and other employees as it considers necessary
for the efficient performance of its functions under this Act. '

(17) The officers and employees appomnted under sub-section (10} shall be
entitled to receive such salaries or allowances and shall be governed by such terms
and conditions of service, as may be determined by the State Government.

(12) The member Secretary of the arca development authority and the
officers and employees of that aunthority shall work under the supervision
and control of its Chairman.
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6. (I} The State Governent may, instead of constituting an Area Develop-
ment Authority for a development area, designate any local authority functioning
in a development area or part thereof, as the Area Development Authority
for that development area.

(2) The local authority designated under sub-section (I) as the Area Develop-
ment Authority shall, for the purposes of performing the functions assigned to
an area development authority under this Act, set up a Planning Committee
consisting of the following members, namely :—

(¢) six mznbers of the looal authority appointad by it out of whom one shall
be designated as the Chairman :

(1t) the Chief Town Planner or his representative to be nominated by the
State Government.

(3) The Planning Cowmmittee set up under sub-section (2) shall have all the
powers, responsibilities and status as are given toa Standing Committee, if any,
appointed under the Act under which the local authority is constituted.

7. (1) The functions of an wrsa development authority shall he—

(1) to undertake the preparation of development plans under the provisions
of this Ast for the development area ; '
(11} to underiake the preparation of town planning schemes under the |
provisions of this Aet, if so dirceted by the State Government ;

(#1) to carry out surveys in the development area for the preparation of
development plans or town planning schemes |

() to control the development activities in accordance with the develop-
ment plan m the development area ;

(v) to enter inte contracts, agreciments or arrangements with any person or
organisation as the arca development authority may deem necessary for per-
forming its functions.

{vi} to acquire, hold, manage and dispose of propexrty, movable or immo-
vable, asitmay deem necessary;

(vit} to execute works in connection with supply of water, disposal of se-
werage and provision of other services and amenities ;

{viti) to exercise such other powers and perform such other fuentions as are
supplemental, incidental or censequential to any of the foregoing powers and
functions or as may be direeted by the State Government.

(2) The arca development authority may, with the approval of the State
Government, delegate any of its functions to the local authority or aunthorities
within its jurisdiction,

(3) The area development authority shall have its office at such place as
the Statc Government may specify in this behalf,
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8. (1) The State Government shsll, by an order in writing, determine the Expenses of
amount which a local authority or authorities functioning in the developnu nf ares
area shall pay as contribution, either in one lump sum or in such instalmnts develop-
as may be specified in the order, towards the expenses imcurred by an  8rea authority.

development authority in the discharge of its funetions.

(2) The local authority shall, not later than thirty days of the receipt of the
order under sub-section (1), pay to the area development authority concerned the
amount of contribution specificd in the order in the wanner indicated therein and
if the loeal authority fails to so pay such amount, the State Government may,
on receipt of necessary intimation from the area development authority, recover it
from the local authority as arrears of land revenue and pay it to the area
development authority.

9. (f) As soon as may be after the constitution of an area development Development
authority for any development area under seetion 5, the area development autho- pln.
rity shall, not later than three years after the deelaration of such area as a develop-
ment area or within sugh time as the State Government may, from time to time,
extend, prepare and submit to the State Government a draft development plan for
the wholc or any part of the development area in accordance with the provisions
of this Act,

(2) If a draft development plan is not prepared and submitted to the State
Government by any aren development authority within the period specified in sub-
seetion () or within the peried extended under that suh-section, an officer appoin-
ted by the State Government in this behalf may prepare and submit 1o the State
Government in. the preseribed manner a draft development plan and recover the
cost thereof from such area development authority out of its funds.

10. A copy of the draft development plan as prepared under section 9 in Copy of
respect of any arca shall be kept open for inspection by the public during office draft develop-

hours at the head office of ithe area development authority, or as the case may ‘;e'l‘; %l;‘:n
be, at the office of the authorised officer. for publio
inspection,

11, The draft development plan shall be on a scale not lower than eigh'y Manner of
metres to a centimetre and shall show in distinguishing preseribed colours the Preperation
area orsites and theuses to which they are proposedte be put, dcver]f;p_

ment plan.

12. (1) A draft development plan shall generally indicate the maner in which Contents of

the use of land in the area covered by it shall be regulated and also indicate the 331.}10 o
manner m which the devclopment therein shall be carried out. ment plan. -

(2) In particular, it shall provide, so far as may be necessary, for all or any
of the following matters, namely:—

{a) proposals for designating the use of the land for residential, industrial,
- gommercial, agricultural and recreational purposes

VI-Ertra-23



!

125 GUJI. GOVT, GAZ. EX., JUNE 21, 1976/{JYAISTHA 31, 1898 [ParT VI

(b} proposals for the reservation of land for public purposes, such as schools,
colleges and other educational institutions, medical and public health institutions,
markets, social welfare and cultural instibutions; theatres and places for public
entertainment, public assembly, museurns, art galleries, religious buildings,
play-grounds, stadia, open spaces, dairies and for such other purposes as may,
from time to time, be specified by the State Government ;

{e) proposals for designation of areas for zoological gardens, green helts,
natural Teserves and sanctuaries ;

{(d) transport and communications, such as roads, higways, parkways, rail-
ways, waterways, canals and airport, including their extension and
development ; :

(e) proposals for water supply, drainage, sewage disposal, other public utility
amenities and services including supply of electricity and gas ;

(f} reservation of land for community facilities and services :

{9) proposals for designation of sites for service industries, industrial estates
and any other industrial development on an extensive scale ;

{(h) preservation, conservation and development of areas of natural seenery
and landscape ;

(1} preservation of features, structures or Places of historieal, natural, archi-
tectural or scientific interest and of educational value ;

(j} proposals for flood control and prevention of river pollution :

(k) proposals for the reservation of land for the purposcs of Union, any State,

local authority or any other authority or body established by or under any law
for the time being in force ;

(I} the filling up or reclamation of loy lying, swampy or unhealthy areas or
levelling ;up of land ; '

(m) provision for controlling and regulating the use and development of land
within the development area, including imposition of conditions and restrictions
in regard to the open space to be maintained for buildings, the percentage of
building area for a plot, the location, number, size, height, number of storeys
and character of buildings and density of built wp area allowed in a specified
area, the use and purposes to which a building or specified areas of land may or
may not be appropriated, the sub-divisions of plots, the discontinuance of objec-
tionable uses of land in ally area in any specified periods, parking spaces, loading
and unloading space for any building and the sizes of projections and advertise-
ment signs and hoardings and other matters as may be considered necessary for
carrying out the ohjects of this Act;

(») provisiou for preventing or removing pol'lution of water or air eauscd
by the discharge of waste or other means as a result. of the nse of land;

_(0) such other proposals for public or other purposes a3 may from time to
time be approved by the area development. authority- or as may be - -directed
by the State Government in this behalf,
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13, (f) The ares development authority or, as the case may be, the authorised Publication
officer shall, as soon as may, be after a draft development plan is prepared and 32‘,(]:13?
submitbed to the State Governnient under section 9, publish it in the Official ment plan.
Gazette and in such other manner as may be prescribed along with a notice in
the prescribed menner, inviting suggestions or objections from any person with
respect to the development plan within a period of two months from the date
of its publication.

(2) The following particulars shall be published along with the draft development
plan, namely :— :

(a) a statentent indicating broadly the uses to which lands in the area cove-
red by the plan are poposed to be pub and any survey earried out for the
proparation of the draft development plan ;

(b) maps, charts and statements oxplaining the provisions of tho draft
development plan ;

(¢} the draft regulations for enforcing the provisions of the draft dovelop-
ment plan ; )

(d) procedure explaining the mannecr in which permission for developing any
land may be obtained from the area development authority or, as the case
may be, the authorised officer ;

() a statement of the stages of development by which it is proposed to mecb
any obligation imposed on the area development authority by the draft develop-
ment plan ;

(f) an approximate estimate of the cost invelved in acquisition of land
reserved for public purposes.

14. If within the period specified in seetion 13 any person communicates in Suggestions
writing to the area development authority, or, as the case may be, to the authori- 27 3&3“3"“’““
sed officer any suggestions or objections relating to the draft development plan, develop-
the said authority or officer shall consider such suggestions or objections and gerll)'; plan

may modify such plan as it or he thinks fit. considered.

15. Where the modifications made by an area development authority or, as the Modifications
case may be, by the authorised officer in the draft development plan are of an ;‘1’:&?0:&(?;
extensive or of a substantiate nature, the said authority, or, as the case may be, the of drafe
authorised officer shall publish the modificrtions in the Official (tazette along with de"efﬂpl'
anotice in the prescribed manner inviting suggestions or objections from any person ment plan-
with respect to the proposed modifications within a period of two months from the
date of publication of such notice and thereupon, the provisions of section 14 shall
apply in relation to such suggestions or objections.

16. (1) After a draft development plan is published as aforesaid and the Submisaion
objections or suggestions thereto, if any, arc received, the arca development f{weigg‘_
authority or, as the case may be, th: asuthorised officer shall, within a period of ment plan to
six mnnths from the date of the publication of the draft developinent plan under gle State
gection 13, submit to the State Government for its sanction the draft develop- fof;.v:;::::i(::l'
ment plan and the regulations with the modifications, if any, made thereto

under section 14 or section 15;
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Provided that the State Government may, on an application by the area develop-
lopment aushority or the authorised officer, by order in writing, extend from
time to time, the said period by such further period or periods as may be specified
In tue order. so however, that the period or periods so extended shall not, in any
case, exceed twelve months in the aggregate.

(2) The particulars published under sub-section (2) of section 13, and the
suggestions or objections rteceived under section 14 op seetion 15, shall also be
submutted to the State Govermment, along with the draft development plan.

17. () (@) On receipt of the draft development plan under section 16,
the State Government may, by notification,—

- {?) sanction the draft development plan and the regulations so received,
within the preseribed period, for the whole of the area covered by the plan
or separately for any part thereof, either without modifications, or subjest to
such modifications, as it may consider proper; ot

(#2) return the draft development plan and the tegulations to the area deve-
lopment authority or, as the case may be, to the authorised officer, for modi-
fying the plan and the regulations in such manner as it may direct:

Provided that, where the State Governmment is of opinion that substantial modi-
fications in the draft development plan and regalations are necessary, the State
Government may, instead of returning them to the area developmens authority or,
as the case may be, the authorised officer under this sub-clause, publish the
mo litcalioas 53 considered necassary in the Oilisial Gazette along with a notice
in ch: prescribed manner inviting suggestions or objections from any person with
raspect to che propased mod.fica ions within a period of two months from the
date of publication of such notice; or

{122) refuse to accord sanction to the draft development plan and the regula-
tions and dircct the area development authority or the- authorised officer to
prepare a fresh development plan under the provisions of this Act.

(b) Where a development plan and regulations are returned to an area develop-
ment. anthority, or, as the case may be, the authorised officer under sub-clause
(i) of clause (a), the area development authority, or, as the case may be, the
autnorised officer, shall carry out the modifications therein as directed by the
State Government and then submit them as so modified to the State Government
for sanction; and the State Government shall thereupon sanction them after satis-
fying itsclf that the modifications suggested have been duly carried out therein,

(¢) Where the State Government has published the modifications considered
necessary in a dralt development plan as required under the proviso to sub-clause (i1}
of clause (a), the State (Yovernment shall, before according sanction to the draft
development plan and the regulations, take into consideration the suggestions or
objections that may have been received thereto, and thereafter accord sanction
to the draft development plan and the regulations in such modified form as it
may consider fit.

(d) The sanction accorded under clause (b} or clavso (¢) shall be notified Ly the
State Jovernment in the Officral Gazette and the draft development plan tozether
with the regulations so sanctioned shall be called the final development plan.
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(¢} The final development plan shall como into force on such date as the State
(Rovernment may specify in the notification issued under elause {d) :

Provided that the date so specified shall not be carlier than one month from the
date of publication of such notification.

(2) Where the draft development plan submitted by an area development autho-
ity or, as the case may be, the authorised officer contains any proposals for the
reservation of any land fur a purpose specified in clause (6} or clanse () of sub-section
(2) of section 12 and such land does not vest in the arca development authority,
the State Government shall not include the said reservation in the development plan,
unless it is satisfied that such authority would acquire the land, whether by agree-
raent or compulsory acquisibion, within ten years from the date on which the final
development plan comes into force.

(3) A final development plan which has come into force shall, subject to the
provisions of this Act, he binding on the area development authority concerned and
on all other authoritics situated in the area of the development plan.

(4) After the final development plan comes into force, the area development
authority concerned may execute any work for developing, re-developing or improv-
ing any area within the area covered by the plan in accordance with the proposals
contained in the development plan.

18. (I) If at any time after a development plan prepared for any ares has been wxtension
sanctioned, the State Government is of opinion that it is necessary to extend or or reduction
reduce the limits of such area, it may, by notification, extend or reduce the limits °f d:"e;"l"
of such arca and direct the area development authority te prepare, publish and ment pias
submit to the State Government for sanction within the period specified by the
State Government in this behalf, a draft development plan for the extentled area or,
ag the case may be, the proposals for the withdrawal of the plan from the reduced
arca after following the procedure prescribed under this Aet for the preparation,
publication and sauction of a development plan.

(2} The draft development plan or the proposals for the withdrawal of a plan to be
prepared under sub-scetion (1) may contain proposals for modifying the development
plan already sanctioned, if such modifications are found absolutely necessary as a
consequence of the extension, or, as the case may be, reduction of the area covered
by the developmens plan in the interest of a rational development of the area as
so extended or reduced.

19. (1) If on a proposal from an area development authority in that behalf Variation
or otherwise, the State Government is of opinion that it is necessary in the public 323??1.
interest to make any variation in the final development plan (hercinafter reforred ment glan.

to ag variation ), it shall publish in the Official Gazette
(@) the vaviation proposed in the final development plau,
(b) the amendments, if any, in the regulasions, and

(c) the approximate cost, if any, involved in the acquisition of land, which by
virtue of the variation would be reserved for a public purpose,

along with a notice, inviting suggestions or objections from any person with respect
to the variation within o period of two months from the date of publication of
the variation.
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(2) After considering the suygestions or objections, if any, received under sub-
section (1) within the period specified therein and after consulting the area develop-
ment authoriby in & case where the variation is not proposed by that authority,
the State (Government may, by notification, sanction the variation with or without
modifications, as it may consider fit o do and such variation shall come into force
on such date as may be specified in the notification.

{3) From the date of coming in to force of the veriation, the provisions of
this Act, shall apply to such variation, as they apply to a final development
plan.

(4) If any person who is affected by such variation has incurred any expenditure
in complying with the final development plan as it existed before such variation,
such person shall be entitled to receive compensation (¢) where the variation is made
on the proposal of an area devclopment authority, from that authority, and (i) in
any other case, from the State Government, .

if such expenditure is rendered abortive by reason of the variation of the plan.

20. (I} The arca development authority or any other authority for whose
puzpose land is designated in ths final development plan for any purpose specified

in clause (b), clause {d), clause (k) or clause (i) of sub-section (2) of scetion 12,1 of

may acquire the land cither by agreement or under the provisions of the Land 1894

Acquisition Act, 1894, :

(2) If the land referred to in sub-section (I} is not acquired by agreement
within a period of ten yoars from the date of the coming into force of the final
development plan or if proceedings under the Land Aequisition Act, 1894 are not

may serve a notice on the aufherity concerned requiring it to acquire the land
and if within six months from the date of service of such notice the land is not
acquired or no steps are comme:nced for its acquisition, the designation of the land
as aforesaid shall be deemed to have lapsed.

21. At least once in ten years from the date on which u final development
plan comes into force, the arey development authority shall revise the develop-
ment plan afier carcying out, it necessary, a fresh survey and the provisions of
sections 9 to 20,shall,so far as may be, apply to such revision.

CHAPTER 1iI

DECLARATION OF URBAN DEVELOPMENT AREAS AND CONSTITUTION OF URBAN DEVE-
LOPMENT AUTHORITIES.

22. (I) Where the State Government is of opinion that the object of proper
development or redevelopment of any urban area or group of urban areas in the
State togother with such adjacent areas as may be considered necessary, whether
covered under a development arca already declared as such under section 3 or not,
will ho best served by entrustingthe work of dsvelopment or redevelopment thereof
to a special authority, instead of to an area development authority, the State
Government may, by notification, declare such arca to be an urban development
arca and constitute an authority for such area to bo called the urban development
authority of that area, and thereupon all the powers and functions of an area
development authority relating to the development or redevelopment of a

commenced within such period, the owner or any person interested in the land {8°f

HER
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developmant area under this Act shall, in relation to such urban development
area, be exercised and performed by such wrban development authority and not
by any other authority.

(2) Every notification issued under sub-section () shall define the limits of the
area to which it velates,

{(3) Every urban development authority constituted under sub-section (7) shall
be a body corporate, by the name aforesaid, having perpetusl suecession and a
common seal, with power to acquire hold and dispose of property, both movable
and jmmovable, and to contract, and by the said name sue and be sued.

(4) The Urban Development Authority shall consist of the following members,
namely :— '

{#) a Chairman to le appointed by the Slate Government ;

(#i) such persons, not exceeding two in number, who are members of the
ocal authority or authorites funetioning in the the urban development area,
as may be nominated by the State Government;

(#i) two officials of the State Government, to be nominated by that
Government, ex-officio;

() the Presidents of the district panchayats functioning in the urban develop-
ment arca, or, as the case may be, part theveof, ez-officio;

(v) the Chief Town Planner or his representative, ex-officio ;

(i) the Chief Engincer or Engineers (Public Health) of the local authority or
authorities functioning in the urban devclopment area or his or their nominee
or nominees, ex-offtcio :

{vi?) a member secretary to be appointed hy the State Government who
shall also be designated as the Chief Fxecutive Authority of the Urban Deve-
lopment Authority.

(5) The provisions of sub-sections (5) to (12) of seetion Hshall apply in relation to
an urban development authority as they apply in relation to an arca development
authority, with the modification that references to an area development authority
in the said sub-sections shall be construed as references to an urban development
authority.

23. (f) The functions of an urban development authority shall 1e — Powers

and fune-

{#) to undertake the preparation of development plans under the provisions f;?]rnt’f

of this Act, for the urban development area ; develop-
ment
. . . authority.
{(#)) to undertake the preparation of town planning schemes under the

provisions of this Aect, if so directed by the State Government ;
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(¥4} to carry out surveys in the urban development area for the preparation of
deyelopment plans or town planning schemes ;

() to guide, direct and assist the loeal authority or authorities and other
statutory authorities functioning in the urban development area in matters
pertaining to the planning, development and use of urban land ;

(¥} to control the development activities in aceordance with the development
plan in the urban development area ;

() to execute works in connection with supply of water, disposal of sewerage
and provision of other services and amenities | :

(vit) to acquire, hold, manage and dispose of property, movable or immo-
vable, as it may deem necessary;

(viti) to enter into contracts, agreementsor arrangements, with any local
authoriby, person or organisation as the urban developient authority may consi-
der necessary for performing its functions ;

{#m) to carry out any development works in the urban development area
as may he assigned to it by the State Government from time to time ;

(%) to exercise such other powers and perform such other functions as are
supplemental, incidentsl or consequential to any of the foregoing powers snd
funetions or as may he dircoted by the State Government.

(¢) The urban development authority may, with the approval of the State
Government, delegate any of its functions to the local anthortiy or authorities
functioning in the wrban development arca.

(3) The urban development authority shall have its office at such place as the
State Government may specify In this behalf, -

24, (I) The State Government shall, by an order in writing, deiermine the
amount which a local authority or authoritics functioning in the urban develop-
ment ares shall pay as contribution, eitber in one lump-sum or in such instalments
as may be speeified in the ordey, towards the expenses incurred by the urban
development authority in the dischayge of its funetions,

(2} The local authority shall, not- later than thirty days. of the receipt of the
order under sub-section {7), pay to the urban development authority concerned the
amount of contribution specificd in the order in the manner indicated therein
and if the local authority fails to so pay such amount, the State Government may,
on reeeipt of necessary intimation from the urhan development auhority, recover

-1t from the local authority as arrears of land revenue and pay it to the urban

development authority.
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- 25, - The provisions of this Act with regard to the preparation, publication,
sanction, -variation and revision of a development plan and all other matters

Application
of certain
provieions

connected therewith or incidental thereto and the powers and duties of an area of  Aet

. development authority relating to the development or redevelopment of
lopment area shall, so far as may be, apply to an urban development authority:

\

CHAPTER IV

CONTROL OF DEVELOPMENT AND USE OF LAND INCLUDED
DEvELOPMENT PLANS

26. On or after the date on which a draft development plan is published in the
Official Gazette under section 13 in respect of any development area, no person shall
carry on any development in any bulding or in or over sny land, within the limits
of the said area without the permission in writing of the appropriate authority
and without obtaining a certificate from the appropriate authority to the effect
that development charge as leviable under this Act has been paid or that no
such charge is leviable:

Provided that no such permission shall be necessary—

{{} for the carrying out of any work for the maintenance, improvement or
other alteration of any building, heing works which affect only the interior of
the building or which do not materially affect the external appearance thereof;

(3) for the carrying oub of any work in compliance with any order or
direction made by any authority under any law for the time being in force;

(117) for the carrying out of any works by any authority in exercise of its
powers under any law for the time being in force ;

{w) for the catrying out of—

{¢) any operational construction undertaken by the Central Government
or & State Government;

(b)' any work for the purpose of inspecting, repairing or renewing any drains,
sewers, maing, pipes, cables, telephone or other apparatus or the break-
ing open of any street or other land for such purpose ;

. {v) for any cxeavation, including excavation of wells made in the ordinary
' course of an agricultural operation ;

(vi) for the construction of a road intended to give access to land solely for
agricultural purposes ;

{vis) for the normal use of land which has been used temporarily for other
" purposes ; : ‘

" (wit) in case of land normally used for one purpose and occcasionally used
for any other purposs, for the use of land for that other purpose on occasions;

Vi-Extra-24
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() for use, for any purpose incidental to the use of a buildiny for kuman
habitation or any other building or land attached to such biilding.

Apptication 27, Any person, not being the Central Government or a State Govertimient,
of %i:“ﬁfﬂ“!‘ intending to carry out any development in any building or in or over dny land
dovelop.  Within the limits of a developmentarea on or after the date referred to in section
nenit, 26, shall, except where such development is for any of the purposes specified in
the proviso to that section, mike an application in writing to the appropriate
authority for permission for such development in such form and containing

such partidulars and accompanied by such documents as may be prescribed.

Pormission 28. (1) Any person not being the Central Government or a State Government,

for retention intending to retain any use of building or work constructed or carried out on any

otaince —of land, of to continue any ‘use of land made, before the date oo which & final

ws of ary @ovelopment plan in respect of any devclopment artea in which such building or

"::gr'l‘(““g? P larid is situated comes into force, which use is not in conformity with the

¢ of land, Provisions of the regulations or the final development plan shall make an applica-
tion in writing to the appropriate authority for permission to retain or contirue
such use, containing such particulars and accompanied by such documents; as
may be prescribed, within six months from the date on which the finsl develap-
ment plan in respect of such development area comes into force.

(2) On and after the date on which the said period of six months expires, no
person shall retain or continue any such use of building or work or land, without
sueh’ permission having been obtained or contrary to the tesms thereof :

Provided that where such person has applied wnder sub scotion (Zj within
the period of six months and no order under soction 29 has heen made within
that period, he shall retain or continue such use until the date of such order.

g"fﬁ:;l °ff 29, (1) On receipt of an application under section 27 or section 28, tho
permission,  #PDTOpTiate authority shall furnish the applicant with a wtitten acknow-
ledgoment of its rteceipt and afcer satisfying itself that the development
charge, if any, payable by the applicant has been paid and after making such
inquiry as it thinks fit may, subject to the provisions of this Ag¢, by order in
writing—
(1) grant the permission with or without any condition: or

 {#) grant the permission, subject to any general or special orders made
by the State Government in this behalf ; or

{¢4¢) refuse to grant the permission.
(2} Any permission under sub-section (1) shall be granted in the preseribed
formand every order granting permission subject to conditions or refusing permi-
ssion shall state the grounds for imposing such conditions or for such refusal.

(3) Every order under sub-section () shall be communicated to tha spplicant
in the manner prescribed by regulations.

(4) If the appropriate authority fails to communicate its order to the
applicant within three months from the date of receipt of the application,
such permission shall bo deemed to have been granted to the applicant
on the expiry of the said period of three months.
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{%) If any person carries on any development work or retains the use of any
building or work or con!inues the use of land in contravention of the provisions of
section 27 or section 28 or of any permission granted under sub-section (I) of this
gection, the appropriate authority may direct such person, by motico in writing,
o 8top further progress of such work or to discontinue any such use and msy,
after making an inguiry in the prescribed manner, remove or pull down any

building or work earried out and restore the land to its original condition er,
as the case may be, take any measures to stop such use.

(8)' ‘Any éxpenses incurred by the appropriate authority under sub-section
(5) shall be a sum due to the appropriate authority under this Act from the person
in default.

30, The power to grant necessary permission for any development, or for the Supple.
reteption or continuance of use of land shall inelude the power to grant permission r‘:)‘:;'."."—
for ihe refention on land of any building or work constructed or carried oub go ﬁlﬁgﬂpf
thegeop before the date of publication of the draft development plan under sectigp permission,

13 or for the continuance of any use of land instituted before that date, .

31, (J) Where permission for the retention or continuance or Tetention Obligation
of use of building or work or land of the kind referred to in section 28 is land I:,?,Mhm
refuged or i3 granted subject to any conditions, then, if any owner of the land refusal of

i ) : rmi
claims— - : _ S - n;. min o

Ppermission
(¢) in a case where permission for such use is refused, that the land has :r; I':::rtain

become incapablo of reasonable beneficial use in its existing state ;

(b} in.a case where permission for such use is granted subjeet to conditians,
4hat the land cannot be rendered capable of reasonable beneficial use by carrying
out the conditions of the permission,

he may, within the time and in the manner preseribed by regulations made by the
appropriate authority, serve on the appropriste authority a notice (hereinafter
roforred to as a purchase nojice) requiring the appropriate authority to purchase

his interest in the land in accordance with the provisions of this section.

(2) Where a purchase nobice 18 gerved on the appropriate authority under this
goction, the appropriate authority shall forthwith transmit a copy of the notice to
the State QGovernment and tho State (overnment: shall, if it is satisfied that the
condition specified in clause (n) or clause (b) of sub-seotion (1), as the case may be,
is fulfilled, confirm the notice and thereupon the appropriate authority shall be
desmed to be authorised to acquire the interest of the ewner compulsorily in
accordance with the provisions of this Act, and to serve on the owner a notice for
acquiring his interest in such land on such date as the State Government may
direct,

(8) Tf within the period of six months from the date on which the purchase
notice i8 served under this section, the State Government has not confirmed the
notice, the notice shall be deemed to be confirmed at the expiration of that
period and the appropriate authority on which the notice was served shall be
deemad to be authorised to acquire the interest of the owner compulsorily in

accordance with the provisions of this Act at the expiration of the said period.
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Lapss of 32. Every permission granted or deemed to have been granted under section
pormission. 29 shall remain in force for a period of one year from the date of such
grant and thereafter it shall lapse : -

_ Provided that, the appropriate authority may, on application made to it, from .
time to time, extend such period by a further period or periods not exceeding
one year at a time, so however, that the extended period shall in no case exceed
three years in the aggrogate : ' '

Provided further that the lapse of the permission as aforesaid shall not bar |
any subsequent application for fresh permission under this Act. o

Power of  93. (I) If it appears to the appropriate authority that it is necessary or

revocation  expedient, having regard to the development plan that may have been prepared
;‘;Sﬁ’:;:’dl;r or may ‘be under preparation or having regard to any variation made in the
permission’ 1inal dovelopment plan that any permission granted under seetion 29 shonld be
to develop- revoked or modified, the appropriate authority may, after giving the person con-
ment. - oomnod an opportunity of being heard, by order, revoke or modify the permission )

to such extent as appears to it to be DeCessary:

Provided that where the permission relates to the earrying out of any
building or other operation, in or over anty land, no such order shall affect such
of the operations as may have already been carried out in pursuance of the -

. permission; and no such order shall be passed after such operations have
. substantially progressed or have been completed.

(2) Where any permission is revoked or modified by an ordor made under
sub-section (I) and any owner claims within the time and m the manner pres-
cribed, compensation for the expenditure incurred in carrying out any develop-
ment in accordance with such permission which has been rendered abortive by
the revocation or modification, the appropriate authority shall, after giving the
owner a reagonable opportunity of being heard, assess and offer such compensation
to the owner as it thinks fit.

: {3) If the owner does not accept the compensation and gives notice, within such
timeas may be prescribed, of his refusal to accept the compensation, the appropriate
authority shall refer the matter, in the City of Ahmedabad, to the Principal J udge of |
the City Civil Court, Ahmedabad, and elsewhere, to the District Judge, and the
decision of such Judge shall be final and binding on the ownerand the appropriate
authority. o

Sanction "~ 34, (1) Every person who intends to sub-divide his plot or make or lay-out
for sub-divi- o private street on such plob on or after the date of the publication of the
sion mlcaylﬁst draft development plan in the Official Gazette under section 13 shall submit

of  private the intended lay-out plan for such purpose together with the prescribed particulars
Street. to the appropriate authority for sanction.

{?) The appropriate authority may, wit‘:hin the preseribed period, sanction such
Plar either without modifications or subject to such modifications or conditions
as it considers expedient or may refuse to give sanction, if the appropriate



Pasg VI ;  GUJ, GOVI. GAZ.E¥., JUNE 21, 1976 YAISTHA 31, 18085 [ 196 ;

authority is of opinion. that such division or laying out of street is not in any
way consistent with the proposals of the development plan, '

{3) No compensation shall be payable for the refusa.l. of a sanction or for the
imposition of modifications or conditions in the sanction.

(4) If any person does any work in contravention of sub-section (I), or in
contravention of the modifications or conditions in any sanction given under
sub-section (2), or in spite of refusal of sanction under the said sub-section (2),
the appropriate  authority may direct such person by notice in wrifing to stop
any work in progress and after making an inquiry in the prescribed manner
remove or pull down any work or restore the land to its original condition.

[ | - . ' T

(6) Any expenses incurred by the appropriate authority under sub-section (4) '
shall be & sum due to the appropriate authority under this Act from the person
in default. ' : s

3, ) Any person’ who, whether at his own instance or ab the instance of Penslyy for

any other person commences, undertakes or carries out development-— 3{:“1’“!01"'“
: volop.

. : . NP : . mend or wse
(@) without the permission required under section 27; or or contl.
nuanoe or

" (b) which is not in accordance with any permission granted or is in confra- ﬁuﬁaﬁum

vention of any condition subject to which such permission has been granted; without
- permission.

- (¢) after such permission has been duly revoked; or
- {d) in contravention of any modification made in such permission,

shall, on convietion, be punished with fine which may extend to five thousand
rupees, and in the case of a confinuing offence with a further fine which may
extend to one hundred rupees for every day during which the offence continues
after convietion for the first offence,

(2) Any person who continues to use or allows tho use of any land or building
or work in contravention of the provisions of a development plan without being
allowed to do so under section 29 or where the continuance of such use has been
allowed under that section, continues such use after the period for which the
use has been allowed, or without complying witk the terms and eonditions under
which the continuance of such use is allowed, shall, on convietion, be punished
with fine which may extend to one thousand rupees, and in the case of a con-
tinuing offence, with a further fine which may extend to one hundred rupees
for every day during which such offence continues after conviction for the first
offence.

36. (I) Where any development has been carried out in aﬁy of the circums- Power to
tances referred to in sub-section (7} of section 35, or any use of land or building require
or work i3 eontinued so as to constitute an offence punishable under sub-sestion removal of

A . . . ot unanthorised

(2) of that section, the appropriate authonty may, suhject to the provisions of this development
section and within three years of such development, or continuance of uge oF ust
so made, serve on the owner a notice requiring him, within such period, being
not less than one month as may be specified therein, after the sorvice of the -
notice, to take such steps as may be specified in the notice, —
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{e) to restore the land or building to its conditfon existing before the sald
development took place, in cases specified in clause (a) or clause {c) of sub-
section (I) of section 35; .

" (b) to securs compliange with the conditions or with the permission umchﬁgd. :
s the oase may be,in cases spacified in clause (b} or clauss (d) of sub-section
{d} of section 3b;

{c) to discontinue such use of building or land or work :

: vaidad that where the notice requires the discontimuanceof snyuse of iand or
building, the appropriate authority shall also serve & notice on the ascupier.

(2). The stops that may be specified in the notice under sub-section (1) My
inplude the following, namely:-

" (@} the demolition or alteration of any building or work;
(b) the'carrying out on land of any building or other operations.

. : ;(3) Any person aggrieved by such notice may, within -the period aﬁesiﬁod in

""" he notice and in the manner prescribed, apply to the appropriate authority for
Pe: wyithdrawal of the notice.

R {(4) I, after hearing the applicant, the appropriate suthority dizects ghat the
nofice shall be withdrawn as respects any of the matters specified therein

..o relation to any building, or work or land, the nofice shall stand with-

drawn to that extent and thereupon the owner shall be required to take stepa
specified in the notice under sub-scetion () as respects the other matters and as
respects the building, work or the land with respect to which the notice may
not have been withdrawn, '

19) I within the period specified in the motice under sub-sagtion D), o1, a8
the case may be, within such period as may be preseribed, after disposal of
the applicotion under sub-section (4), the nofice or so much of if 88 stands is
not complied with, the appropriate authority may, '

(@) prosecute the owner for not complying with the netice and, where the
‘motice requires the discontinuance of any use of land or building any other person
also ‘who wuses the land or building or eauses or permits the land or buflding
to be used in contravention of the notice; and

- {B) where the notice requires the ‘demolition er alteration of any building
orwork or the carrying out of any building or other operations, itself cause the
esforation of the building to its condition before the development toek place and
‘goetire compliance with the conditions of the permission or with the “permission
as modified by taking such steps as the appropriate authority may consider
necessary, including demolition or alteration of any building or work or carrying
out-of any building or other operations, and recover the amonnt of SNy CXpenses
inourred by it in this bohelf from the owner as arrears of land revenue. -

(6) Any person prosceuted under clause {a) of sub-section (5) shall, on con-

* - vietion, be punished with fine which may extend to five thousand _Iupees,

and in the case of a continuing offence, with a further fine ‘which may extend to
one hundred rupees for every day during which such offence continues after copn-
. vietion for the first offence, . :
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37. (1) Notwithstanding anything lhereinbefore contained in this Chapter, Removsl of
where any person has carried out any development of a tempdrary nature in any L’;‘;‘;ﬂ:::‘;"d
of the circumstances tefoFred to in sub-géction (1) of section 35, 80 a8 10 develop.
constitute an offence punishable under that section, the appropriate anthority ment
faay; by ordes In writing, diteet such person to remove samy structufs o OTIMEE:
wotk ofected within fifteerr days of the reccipt of the order, and o
theveafter, the person does not comply with the order, the appropriste sutho-
Tity may request the Commissioner of Police in the City of Ahmedabad and
the District Magistrate elsewhere, to have such structure or work summarily
foitioved without sRy notice as divected in the order, and thersupon any such
structure or work shall be summarily retioved without any order as afofesaid
being made.

{2) The decision of the appropriate authority on the question as to what is
development of a temporary nature shall be final.

38. Any expenses’ inewrred by the appmpriafe authority under section 36 Recovery of
or section 37 shall be a sum due to the appropriate authority under this Act oxpenses;
frotn the person in default or the owner of the land, building or land conteerned, neurred:

8. (I) Whers any Dopartment of the Central Government or & S:ate Govern- povelop-
ment intends to carry out development of any land for any purpose of the Glovern- ment under-
ment or for carrying out any operational construction, it shall inform in writing m‘;‘]‘f o
the appropriate authority its intention to do so, giving full particulars thereof, and Government
aovompanied by sach doouments and plans as may be prescribed at least thirty and appto.

days before undertaking such development or cons“nruction. E::I:

3z A

ority.
(2} Where the approptiate authority raises any objections to the proposed

development on the ground that such development isnot in conformity with the

provisions cither of any development plan under preparation, or dovelopment plan

siroady sanotioned, or of any building bye-laws in force for the time being, or

for any other material consideration, the Department shall—

. {f) either make necessury modifications in the proposals for development to
mest the objections raised by the appropriate suthority; or

(#) submit the proposals for development together with the objections raised
by the apptoprists suthotity to the State Government for detision.

(3) The State Government on receipt of the proposals for development to-
gothor with the objections of the appropriate authority shall, either approve the
propoaals with o without miodifications or direct the department to make such

modifications in the proposals as it considers necessary in the circumstances.

(£) Where sn appropriste authority intends to earry out development of land
for its own purpose in the exercise of its powers under any law for the time being
in force, such development shall be in conformity with the development plan and
of the bye-laws or regulations relating to construction of buildings,

(5) The provisions of sections 26, 27 and 28 shall not apply to developments
carried out under this section.
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T : CHAPTER V

Town PrLanving ScEEMES

f‘hﬁg ad 40, (1) Subject to the provisions of this Aet or any other law for the time
gontents of & heing in. force, the appropriate authority may make one or more town planning
ing sohllme.- .schemes for the development area or any part thereof, regard being had to the

" proposals in the final development plan, if any.

-~ (2} A town planning seheme may be made in accordance with the provisions
- of $his Act in respect of any land which is— - S

{#) in the course of development;
(¢) likely to be used for building purposes; or
- {3} already built upon.

Explanation.—For the purposes of this sub-section the expression “land
likely to be used for building purposes” shall include any land likely to be
used as, or for the purpose of providing, open spaces, roads, streets, parks,
pleasure or recreation grounds, parking spaces or for the purpose of executing
. - any work upon or under the land incidental to a fown planning scheme, whether
..+ n the nature of a building work or not. : I

(3) A town planning scheme may ‘maske provision for any of the following
matters, namely:— _ - _

(¢) the laying out or relaying out of land, either vacant or ‘already built
+ ~ upon; ‘

() the filling up or reclamation of low-lying, swampy or unhealthy areas,
or levelling up of land; S : LT

{¢) lay-out of new streets or reads, construction, diversion, extension, al-
teration, improvement and closing up of streets and roads and discontinuance of
communications; '

(d) the construction, alteration and removal 6f‘buildjﬂgs, ‘bridges, and other
structures; ’
(¢ the allotment or reservation of land for roads, open s'jjaces, gai:&ens,
recreation grounds, schools, markets, green-belts, dairies, transport facilities and
public purposes of all kinds; ' I

- {f) drainage, inelusive of sewerage, surface or- sub-soil drainage and sewage
disposal; | S : ST

{9) lighting;

- (B) . water supply; - oar roLv oee o we T T

{t} the preservation of objects of historical .501' national ;nterestor ‘natural
beauty, and of buildings actually used for religious purposes;
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(7). the reservation of land to the extentof te1 percent. or such percentage as
near thercto as possible of the total ares covered under the scheme, for the
purpose of providing housing accommodation to the members of socially and
economically backward classes of people;

(k) the imposition of conditions and restrictions in regard to the open space
to .be maintained around buildings, the percentage of building area for a plot,
the number, size, height and character of buildings allowed in specified areas,
the purposes to, which buildings or specified areas may or may not be appro-
priated, the sub-division of plots, the ‘discontinuance of objectionable uses of
lands in any area in specified periods, parking space and loading and unlodding
space for any building and the sizes or locations of projections and advertise’
ment signs; R

() the suspension, so far as may be necessary, for the proper carrying oub
of the scheme, of any rule, byelaw, regulation, notification or order made or’
issued under any Act of the State Legislature or any of the Acts which the
State Legislature is competent to amend:

Provided that any susp-nsion under this elause shall cease to operate in
the ovent of the State Government refusing to sanction the preliminary scheme,
or in the event of the withdrawal of the scheme under section 66, or on the
coming into force of the final scheme; :

(m) such ofher matters not inconsistent with the objects of this Act
as may be prescribed. '

41, (I) Before making any fown planning scheme under the provisions of Power  of
this Act in respect of any area, the appropriate autherity in consultation with :Egﬁgfi‘t'm“w
the Cbief Town Planner may, by resolution, declare its intention to malke such 7

. resolve on
a scheme in respect of such area. declaration

e - . f intenti
(2) Within twenty—one days from the date of such declaration (heremafter:o moke

reforred to as the declaration of intention to make a scheme), the appropriate scheme.
authority shall publish it in the prescribed manner and shall despatch a copy
thereof along with a plan showing the area which it proposes to include in the
town planning scheme to the State Government. ' "

(3) A copy of the plan despatched to the State Government under sub-section
(2) shall be open to the inspection of the public during office hours ab the’
office of the appropriate atithonty.

42. (f) Within twelve months from the date of the declaration of intention Making and
to make a schemie under section 41, the appropriate authority shall make a'draft g}‘bléi:?:m
scheme of the area in respect of which the said declaration has been made and echeme.
publish the same in the Official (azctte, along with the draft regulations for

carrying out the provisions of the scheme :

Provided that on application by the appropriate authority in that behalf, the
State Government may, from time to time, by notification, extend the aforesaid
period by such period or periods as may be specified, therein so however, that the
periodor perinds so extended shall not inany case exceed six months n the aggregate.

(2) If the draft scheme 38 not made and published by the appropriate autho-
rity within the period specified in sub-section (7) or within the period extended
under thé proviso to that sub-scction, an officer appointed by the State Govern-
ment may make and piblish in  the Official Gazette a draft scheme for the
area in respect of which the declaration of intention to make a scheme has been
made within a period of nine months from the date of the expiry of the aforesajd
period, or the extended period, as the case may be,

VI—Extra—25 B
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(3) If such publication is not made by the officer appointed under sub-section
(2), the declaration of intention to make & scheme shall lapse and for a
period of three years from the date of such declaration, it shall not be
competent for the appropriate authority to declare its intention to make any
town planning schemne for the said area or for any part thereof.

Power of 43. (I) Notwithstanding anything contained in sections 41 and 42, the State
State Gove- : - - . . .

mmont to | dovernmnent may, after making such inquiry as it deems necessary, by notification,
require require any appropriate authority functioning within a development area to make
appropriate  and publish in the preseribed manner and submit for its sanction a draft scheme

thority to . . . . .
‘Tmake sobeme. 111 TeSpect of any area in regard to which a town planning scheme ‘may be
' made,

(2) For the purposes of this Act and the rules made thereunder, the requi-
- sition  under sub-section (1} by the State Government shall be deemed to be
the declaration of intention to make a scheme under seotion 41.

Contonts  of < al . : : .
doa e o 44 The draft scheme shall contain the following particulars, namely :

(8) the area, ownership and tenure of cach original plot;

(b) the particulars of land allotted or reserved under clause (e} of sub-sec-
tton {3} of section 40 with a general indication of the uses to.which such land
is to be put and the terms and conditions subject to which such land is to be
put to such uses ;

{e} the extent to which it is proposed to alter the boundaries of original
plots ; :

(@) an estimate of the net cost of the scheme to he borne by the appropriate
authority ;

(e) a full description of all the details of the scheme under sub-seetion (3)
of section 40 asmay be applicable ;

(f) the laying out or relaying out of land cither vacant or already built upon;

(9) the filling up or reclamation of low-lying, swampy or unhcalthy areas or
levelling up of land; and

() any other prescribed particulars.

Reconstitu- 45. (I) In the draft schere referred to in section 44, the size and shape of every

tion of plots, plot shall be determined, so far as may be, to render it suitable for building
purpaoses and where the plot is already built upon, to ensure that the building, as far
as possible, complies with the provisions of the scheme as regards open spaces.

(2} For the purposes of sub-section (1), the draft scheme may contain proposals —

(@) to form a final plot by the reconstitution of an original plot by the
alteration of its houndaries, if necessary ; .

{b) to form a final plot from an original plot by the transfer of any ad-
joining lands ;

(¢) to provide with the consent of the owners that two or mors original plots
which are owned by several persons or owned by persons jointly be held in
ownership in common as & final plot, with or without alteration of boundaries;

(@) to allot a final plot to any owner dispossessed of land in furtherance of
the scheme ; and

(e) to transfer the ownership of a plot from one person to another ;

(3) Whereunder clause (k) of sub-section (3) of section 40, the purpose to which
buildings or specified areas may not he appropriated have beon spacified, the buil-
dings shall cease fo be used for a purpose other than the purposes specified in
the scheme within such time as may be specified in the final scheme and the person
affected by the provision shall be entitled to compensation from the appropriate
authority in the manner and according to the method prescribed : .
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Provided that in ascertaining such compensation the time within which the
person affected was permitted to change the use shall be taken into consideration.

46, (I) Where there is a disputed claim to the ownership of any piece of land Disputed
included in an ares in respect of which a declaration of intention to make g ownorship-
scheme has been made and any entry in the record of rights or mutation
. zelevant to such disputed claim is inaccurate or inconclusive, an inquiry
may be held on an application being made by the appropriate authority
or the Town Planning Officer at any fime 'prior to the date on which the
Town Planning Officer draws up the preliminary scheme under section 51 by
such officer as the State Government may appont for the purpose of deciding
a3 to who shall bo deemed to be the owner for tho purposes of this Act,

(2) Such decision shall not be subject toappeal but it shall not operate as &
bar to a regular suit in a court of competent jurisdiction ;

(3) Such decision shall, in the event of 5 Civil Court passing a deeree which
is inconsistent therewith, be corrected, modified or rescinded in accordance with
such decree as soon as practicable: after such decree has been brought to the
notice of tho appropriate authority by the person affected by such decree.

47. If within one month from the date of publication of a draft scheme, any Objections
person affected by such scheme communicates in writing to the appropriate autho- to draft
* yity, any objections relating to such scheme, the appropriate authority shall consider zghggm
such objections and may at any time before submitting the draft scheme to the considered.

State Government as hereinaftetr provided modify such scheme a3 it thinks fit

48. (I) The appropriate authority shall, within four months from the date of poyer  of
the publication of the draft scheme in the Official Gazette, submit the draft scheme State
with any modifications that may have been made therein under section 47 to- Government
gether with the objections which may have been communicated to if, fo the Eﬁaff&mm"
State Government for sanction. scheme.

(2) After recciving the draft scheme and after making such inquiry as it may
think fit, the State Government may, within six monts from the date of its
eceipt, by notification, sanction such scheme with or without modifications or

ubject to such conditions as it may think fit to impose or refusé to sanction it

(3) [f the State Government sanctions such scheme, it shall in such notification
state at what place and time the draft scheme shall bo open for the inspection
of the public. _

49. (I) (@) On or after the date on which a draft scheme is published under gegrictions '
gection 41, no person. shall, within the area included in the scheine, carry out any on use and
development unless such person has applied for and obtained the nccessary permi- ‘]};"’ez"l’f
ssion for doing so from the appropriate anthority in prescribed form ; land aftor

.. A . . dectaration
(b) where an application for permission under clause (a) is received by the of a seheme.

appropriate authority, it ghall, send to the applicant a written acknowledgement
of its Teceipt and after making such inquiry as it deems fit and in consultation
with the Town Planning Officer, if any, may either grant or refuse such permission
or grant it subject to such conditions as it may think fit to inpose ;

(¢) if the appropriate authority does not communicate its decision to the
applicant within three months from the date of acknowledgement of its receipt, such
permission shall be deemed to have been granted to the applicant ;
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. (d) if any person contravenes the provisions of clause (a) or of " any
.condition imposed under clause (b), the appropriate authority may"divect ‘such
person by notice in writing to stop any development in progress, and after making
an inquiry in the prescribed manner remove, pull down, or ‘alter any butlding or
other development or restore the land or building in respect of ~which such
contravention is made to its original condition ; :

(e} .J.a.ny expenses incurred by the appropriate authority iinder clause (d} shall
be & sum due to ib under this Act from the person in default;

(H the provisions of section 35 shall so faras may be, apply in relation to the
unauthorised development or use of Jand included in a town planning scheme ;

(9) the restrictions imposed by this section shall cease to operate in the event
of the State Government refusing to sanction the draft scheme or the preliminary
scheme or in the event of the withdrawal of the scheme under section 66 or in
the event of the deelaration of intention lapsing under sub-section (3) of section-42;

(#) any diminution in the value of an original plot oceasioned by any contraven-
tion of the provisions of clause (a) or of any condition imposed under clause
{b) shall, notwithstanding anything contained in sections 77, 78 and 79 be taken
into account in fixing the market value of such plot. '

{2), No porson shall be entitled to compensation in respect of any damage, loss

or injury resulting from any action taken by the appropriate authority under the
sub-section (I) -of section 70 cxcept in respect of a building or work
begun or eontract entered into beforc the date on which a declarstion
of intention to make & scheme is published under section 41 or the publication of
the draft scheme under sub-section (I) of section 42:

Provided that wherc any person is entitled to any compensation in respect of any
building or work under this sub-section, he shall be so entitled ouly in so far ag
such building or work has proceeded at the time of the declaration of intention or
publication, as the case may be, and subject to the conditions of any agreement
entered into between such person and the appropriate suthority,

(3) On and after the date referred to in clause (a) of sub-section (Z), the app-
ropriate authority intending to carry out development of land, within the area
included in the scheme, for its own purpose in exercise of its powers undéer any
law for the time being in force shall carry out such development in eonformity
with the provisions of such scheme, and of the bye-laws and regulations relating
to construction of buildings.

~.(4) 'The provisions of this section shall not apply to any' operitional
construction undertaken by the Central Government or a State Govérnment.

Appointment 50, (7} Within one month from the date on which the sanction of the State

%{agﬂg Government to a draft scheme is notified in the Official Gazette, the State

Officer. Government shall appoint a Town Planning Officer possessing such qualificstions
as may be preseribed, for the purpose of such scheme and provide him with
such number of officers and staff as may be considered necessary and his dutics
shall be as hereinafter provided.

(2) The State Government may, if it thinks fit, at any time, remove, on the gro-
und of incompetence or misconduct or any other good and sufficient reason a Town
Planning Officer appointed under this section and shall forthwith appoint another
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- person in his place and any proceeding - pending before - Town : Elapning
Officer immediately before the date of - his remov.l shall be continued and. disposed
of by the new Town Planning Officer appointed in.his. place:

Provided that no Town Planning Officer shall be removed under this sub-section
except after an inquary in which ho has been informed of the charges. against
him and a reasonable opportunity of being heard in respect of those charges
has been given to him.

(3) Subject to the provisions of sub-section (2), a Town.Planning «Qfficer
appointed under sub-section (I) for the purpose of any scheme shall cease to
hold ~office with' effect - from the date on -which the final scheme is sangtioned
under section 65.

51. Within a period of twelve months from the date of his appointment, the Duties of -
Town Plamming Officor shall; after following the prescribed procadure, sub-divide Town

: . .9 Planni
the town planning scheme :into a preliminary: scheme .and a final - scheme : Oli%llen;“g

Provided that .the State Government may, from time to time by order in
writing, extend the said period by such further period.or periods as.may bespecified
in the order and any such order extending the period may be made s0 as to have
* retrospective. effect.

52. (I} In a preliminary scheme, the Town Planning Officer shall,— Contente of
prehm:na.rﬁy .

. . . . . nd na

{#) after giving notice in the preseribed. manner and in the. prescribed form achemo .

to the persons affected by the scheme, define and demarcate the. areas- allotted

to, or rescrved for, any public purpose, or for a purpoese of the appropriate
authority. and the final plots;

(%) after giving notice as aforcsaid, determine in a easc in which a final plot
is to be allotted to personsin ownership in common, theshares of such persons;
(i43) provide for the total or partial transfer of any right in an original plot

to a final plot or provide for the transfer of any right in an original plot
in accordance with the provisions of section 81;

{tv) determine the period within which the works. provided jn the scheme
shall be completed by the appropriate authority.

(2) - The Town Planning Officer shall submiti the preliminary seheme so, prepared
to the State (Government for sanction and shall thereafter prepare and. submit
to the State Government the final scheme in accordance. with the. proyisions of
sub-section (3). -

(3) In the final scheme, the: Town Planning. Officer. shall, —

(1) fix the difference  between the total of the values of the. original plots
- and the total of the values of the plots included in the scheme in accordance
with the provisions of  clause (f) of sub-section (I) of section 77 ;

(i) determine whether the areasused, allotied or reservedfor a public purpose
or puryoses of the appropriate authority are bencficial wholly or partly to the
owners or residents within the area of the scheme;

(#i1) estimate the portion of the sums payable as ompensation on.cach plot |

- used, allotted or reserved for a public purpose or for the. purpose of the |
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appropriate authority whick is beneficial partly to the owners or residents
within the arvea of the schenie and partly to the general public, which shall be
included in the cosis of the schems;

(i) caloulate the contribution to bo levied under sub-section {I) of
section 79, on each plot used, allotted or reserved for a public purpese or
for the purpose of the appropriate authority which is beneficial partly to
the owners or residents within the arca of the scheme and partly to the
general public; '

{v)  determine the amount,of cxemption, if any, from the payment of
contribution that may be granted in respect of plots exclusively occupied for
religious or charitable purposes;

(%) estimate the increment to acerue in respect of each plot included in
the scheme in accordance with the provisions of section 78;

(vii) ecaleulate the proportion of the contribution to be levied on each
plot in the final scheme to tho increment estimated to acerue in respect of
such plot under sub-seetion () of section T9;

(vitt) calculate the contribution to be levied on each plot included in the
final schome;

{(¢z) determine the amount to be deducted from, or added to, as the case
may be, the contribution leviable from a person in accordance with the
provisions of section 79;

(z) estinate with reference to claims made before him, after notice has been
given by him in the prescribed manner and in the prescribed form, the com-
pensation to be paid to the owner of any property or right injuriously
affected by the making of the town planning scheme in accordance with
the provisions of section 82;

(%) draw in the prescribed form the preliminary and the final scheme in
accordance with the draft scheme:

Provided that tho Town Planning Officer may make variation from the draft
scheme, but no such variation, if it is of a substantial nature, shall he made
except with the previous sanction of the State Government, and except after
hearing the appropriate authority and any owners who may raise objections.

Ezplanations.—(5) TFor the purpose of this proviso “variation of a substantial
nature” means a variation which is estimated by the Town Planning Officer
to involve an increaso of ten percent in the costs of the scheme as is described in
section 77 or rupees one lac, whichever is lower, on account of the provi-
sions of new works or the allotment of additional sites for public purposes
included in the prelimanary scheme drawn up by the Town Planning Officer.

(#) If there is any difference of opinion between the Town Planning Officer and
the appropriate authority as to whether a variation made by the Town Planning
Officer is of substantial nature or not, the matter shall be referred by the appro-
priste authority to the State Government whose docision shall be final.
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53. Except in matters arising out of clauses (¢45), (¢v), (v5), {vig), (vitd) and Certain .

(z) of sub-section (3) of section 52, every decision of the Town Planning Officer %‘;";ﬁ"ns of
shall be final and binding on all persons. Planning
. 'gfﬁtl:er to be
nal.

54. Any decision of the Town Planuing Officer under clauses (1), {4v), (v%), Appeal.
(vii), (viss) and (x) of sub-section (3) of section 52 shall forthwith be communi-
cated to the party concerned in the prescribed form and any party aggrioved
by such decision, may, within one month from the date of communication of
the decision, present an appeal, in the City of Ahmedabad to the Principal
Judge of the City Civil Court, Ahmedabad, and elsewhere, to the District Judge
for decision of the appeal by a Board of Appeal constituted under section 55 and on
receipt of an appeal as aforcsaid, the Board of Appeal shall, as soon as may be,
be constituted as hereinafter provided and shall hear and decide the appeal.

§5. (1) On receipt of an appeal under section 54, the Principal Judge of S}’“E‘gﬁ‘;‘r‘i&m‘)f
the City Civil Court, Ahmedabad or, as the case may be, the District Judge Appeal.
shall, as soon as may be, constitute a Board of Appeal, consisting of himself
as the President and two other persons possessing such  qualification
and experience as may be prescribed as Assessors, for hearing and deciding the appeal:

Provided that if such Judge is porsonally interested in any appeal presented
to him, he shall make a report to the Statc Government and the State Govern-
ment may, thereupon, in consultation with the High Court, appoint in the City
of Ahmedabad, any other Judge of the City Civil Court, Ahmedabad and elze-
where, any other Judge not lower in rank than that of an Assistant Judge,
to be the President of the Boatd of Appeal; and the President so appointed
ghall then constitute the Board of Appeal consisting of himself and two Asses-
gors as aforesaid.

(2) The Board of Appeal constituted under sub-section (7) shall stand dis-
solved as soon as a copy of its decision in appeal issent to the Town Plann-
ing Officer under sub-scction (2) of section 62.

{3) The State Government, may, if it thinks fit, remove for incompetence or
misconduct or for any other geod} or sufficient reason any assessor appointed
under sub-section (1) . .

(4) If any assessor is removed or dies or refuses or neglects to act or be-
comes incapable of acting, the authority who appointed such assessor shall
appoint forthwith a fit and proper person in his place.

56. {(I) The Town Planning Officer shall be presentat the proceedings be- 10¥%

fore the Board of Appeal. . gll’?i_:]o?g -
(2) Th» Town Planning Officer shall not be required to give evidence in such %s[‘:::_fi i

proceedings but the President may require him to assist”the Board in an advisory
advisory capacity. R g&:'}[)lacity e
~ (3) When the Town Planning Officer is required under sub-section (2) to remunora-s
assist the Board of Appeal, he shall, save, where he is a salaried officer of ton
Government, be entitled to such fees as the State Government may from time '

%> time determine.

57. The Board of Appeal may sit either at the headquatters of the Presi- glﬂm(i where
dent or at any other place within the local limits of his jurisdietion which he may g 0 Y
deem convenient for the comsideration and decision of any matter before such '

Board,
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ecisign ~ of  58. ALl questions of law and procedure shall be decided by the President and

;‘;‘:“'::3“ of 311" other questions shall be decided by the President and the two assessors;
other: . or by a majority of them,
qu fond.”"

]1;‘;:&“, ,gf 59. (I) After making such inquiry as it may think fit, the Board of Appeal
decide matter MAY ~either ‘direct’ the Town  Planning: Officer to reconsider his proposals; or

finally. » acéEpt, modify, vary or reject the proposals of the Town Planning Officer.
(2) Every decision of the Board of Appeal shall be final and - binding on all
persons;:

Board  not 0. thhing contained in this Aet shall be deemed to constitute the Board
to bo court. of Appeal to be a court.

Rempnera- 6i. (I) The assessors shall, save where they ate salaried Government Officers,
ﬁﬂi,l,_,ﬁ_"?l._fs be entitled to sach remuneration, cither by way of monthly salary or by way
e . of fees or partly by way of salery and partly Ly way of fees, as the State
and pay parily ¥ y partl A

ment of Governnient may, from time to time, determine,

ingidental

exponses Ofb {2) The salary of the President of the Board of Appeal or an Assessor who
f&}gggt:gosf: is a salaried Government Officer and any remuncration payable under sub-sec-

of scheme. %ion (I) and the fees payable to a Town Planning Officer under sub-section (3)
of section 56 and all expenses incidental to the working of the Board of Appeal
shall, unless the State Government otherwise detenmines, be defrayed out- of
the funds of the appropriate authority and shall be added to the costs of the
scheme. - '

Decision  of 62, {I) Where no appeal has been presented under section 54, in respeet of a
Town Plamn. matter arising out of clause (iii}, clzuse (iv), elause (vi), clause (vii), clauss (viii) or
o bam}iinm:i clause (x) of sub-section (3) of section 52, the devision of the Town Planning Officer

in  oertain shall be final and binding on the parties.
matters and

variation of {(2) The Board of Appeal shall send a copy of its decision in appeal to the
:‘i’:;“;; decisi; Town Planning Officer who shall, . if necessary, make any variation in the scheme
oninappeal, 1n accordance with such decision and shall forward the final scheme to-
gether with a copy of his decision under section 53 and a copy of the decision
of the Board of Appeal in appeal to the State QGovernment for the sanction

of the final scheme,

Power of 63. (I) After a Town Planning Officer has heen appointed under section 50,

;{’a"m_ the appropriate authority may apply to him to split np the draft scheme
Ofeor &, into different sections and to deal with each section separately as if such
split up gection were a separate draft scheme,

draft scheme’

into - (2) Onreceipt of an application under sub-scction (Z) the Town Planning Officer
éepamte may, after making such inquiry as he thinksfit, split up the draft schemeinto sections.
BECLIOTE,

(3) The provisions of this Act and the rules made thereunder shall, so
far as may be, apply to each of such sections ‘as if it were a separate draft scheme.

3 !-"mi?’:tiq[P 64. The Town Planning Officer shall submit to State Government for sanc-
ﬁ;‘mmi,"m " tion the preliminary scheme also before the final scheme is submitted to the

schemo and State Government under sub-section (2) of section 52, topether with a copy

final acheme iz decisi d ti B
11s decision under section 53,
to Governs of | i

ment,
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66. (1) On receipt of the preliminary scheme or, as the case may be, the Power  of
final soheme, the State Government may— Sovernient

or refuse to
(o) in the case of a preliminary scheme, within a period of two months -:ﬂ}fotion t-hg
cheme am

from the date of its receipt, and offeoh of

. sanclion,
() in the case of a final scheme, within a period of three months
from the date of its receipt,

by mnotification, sanction the preliminary scheme or the final scheme or refuse
to give sanction, provided that in sanctioning any such scheme, the Btate
Government may make such modifications as may, in it opinion, be necessary
for the purpose of correcting an error, irregularity or informality,

{2) 'Where the State Government sanctions the preliminary scheme or the
final schems, it shall state in the notification—

(a) the place at which the scheme shall be kept open for inspection by
the public, and

{b) a date (which shall not be earlior than one month after the date of the
publication of the notification) in which all the liabilities created by the scheme
shall come into fores :

Provided that the State (overnment may from time to time extend such
date, by notification, by such period, not exceeding three months at a time, asit
thinks fit.

{(3) On and after the dato fixed in such notification, the preliminary scheme or
the final scheme, as the case may be, shall have effect as if it were enacted in
this Act.

68. (Y} If at anytime beforo the preliminary scheme is forwarded by the Town withdeaywai
Planning Officer to the State Government, a representation is made to the Town of scheme,
Planning Officer by the appropriste authority and a majority of the owners in
the ares, that the scheme should be withdrawn, the Towm Planning Officer
shall, after inviting from all persons interested in the scheme objections to
such representation, forward such representation together with the objections,
if any, to the State Government.

{2) The State Government, after making such inquiry as it may deem fit,
may, ifit is of opinion that it is necessary or expedient so to do, by notification,
direct that the scheme shall be withdrawn and upon such withdrawal, no further
proceedings shall be taken in regard to such scheme. _

67. On the day on which the preliminary scheme comes into force— ggf‘ginmy“f

(@) all lands required by the appropriate authority shall, unless it is other- schemo.
wise determined in such scheme, vest absolutely in the appropriate authority
free from all encumbrances ;
{(6) ol rights in the original plots which have been re-constituted into final
plots shall determine and the final plots shall become subject to the rights
settled by the Town Planning Officer.
VI—Extra—26
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Powor  of 68. On and after the date on which o preliminary scheme comes into force,
°Pf}‘;’1’.‘;‘“°to any pemson confinuing to oceupy any land which he is not entitled to oconpy -
oviot " under the preliminary scheme shall, in accordance with the prescribed procedure,

-sumwerily.  be summarily evicted by the appropriate authority.

Powor  to 69, (I) On and after the date on which the preliminary acheme comes into force,
°"If°f“: the appropriate authority shall, after giving the prescribed notice and in scoor-
sohoms. dance with the provisions of the scheme, : : ' C

(¢) remove, pull down, or alter any building or other work in the ares
included in the scheme which is such as contravenes the scheme or in the .

erection or carrying out of which any provision of the scheme has not been .
complied with;

(0) execute any work which it is the duty of any person to execute under
the scheme in any ease where it appesrs to the appropriate authority that
delay in the execution of the work would prejudice the efficient operation of the
scheme, '

(2) Any expenses incurred by the appropriate authority under this ssction
shall be recovered from the person in default or from the owner of the plot in
the mauner provided for the recovery of sums due to the appropriate authority
under the provisione of this Act,

(3) If any question arises as to whether any building or work contravenes &
town planning scheme or whether any provision of a town planning scheme is not
complied with in the erection or carrying out of any such building or work, it
shall be referred to the State Government and the deeision of the Stato Govern-
roent shall be final and binding on all persons.

(4) No person shall be entitled to compensation in respect of any damage,
loss or injury resulting from auy action taken by the appropriate authority under the
provisions of this section except in respect of the building or work begun
before the date referred to in sub-section (I} and only in so far as such building
or work has proceeded uatil that date :

Provided that any claim to compensation, which is not barred by this sub-section
shell be subject to the condition of any agreoment entered into between the
claimant and the appropriate authority.

{6) The provisions of this sectionshallnot apply to any operational construction
undertgken by the Central Government or a State Govornment. o

Powor to T8 (I} If afier the preliminary scheme or the final scheme hag come -into
vary schemo force, the appropriate authority considersihat the scheme is defective on aceount
erran e 2Tof an error, irregularity or informality, the appropriate authority may apply in

gularity  or writing to the State Government for the variation of the scheme.
informality.

{2) If on receiving such application or otherwise, ihe State (Government is
satisfied. that the wvariation required is not subsianiial, the State Government
shall publish a draft of such variation in the prescribed manner.

(3) The draft variation published under sub-section (2) shall state every varia-
tion proposed to be made in the scheme and if any such variation relates to a
matter specified in any of the clauses (a) to (k) of sub-section (3} of section 40,
the draft variation shall also contain such other particulars asmay be prescribed.
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- .(4) Th draft variation shall be open to the inspection ol the public at the
hzad offiso of the appropriate authority during office hours. '

(5) Within one month of the date of publication of the draft variation, any ,
person affecied thersby may communicate in writing his objections fo such

variation to the §ate Governmont through the Collector and send a copy thereof
to the appropriate suthority.

(6) After receiving the objeciions under sub-scetion (5), the State Government
may, afeor consulting the appropriate authority and after making such inquiry
a8 it may think fif, by noiificaiion,

(s} appoint 8 Town Planning Officer and thereupon the provisions of this

Chapser shall,so far as may be, apply to such draft variation as if it .were

& draft scheme sanctioned by the S.ate Government, or

(¥) make the variation with or without modifieation, or
(6) refuse to make the variation,
(7) From the date of the notification making the variation, with or wit hout

. modification, such variation shall take effect as if it were incorporated in the
gcheme. . .

71. N>iwithsanling any.hing con“ained in section 70,a town planning scheme Veriation

% L e . . t
may ¥ any tim? b varied by a subsequent scheme made, published and senctioned ;fnn(::&
in aceordance with the provisions of this Act, schemo
by ai other
scheme.

72. (@) If ab any sim: afier shs final fown planning scheme comes into Am -dment
forca, ths appropriate austhority is of the opinion that the regulations relating (t)ifm Br_egl']a‘
to a towa planaing seliem? raquire “o be amended, it may publish the requisite '
draft amandmen? in the preseribed manner and invite sugges‘ions or objections
therete from any person ;

(b) if within one month from the date of publication of the draft amendment,
any parson comminicates in writing to the appropriate authority any suggestions
or objactions’ relating to such amendment, the appropriate authority shall consi-
der such suggestions or objectionsand may, at any time before submitting the
draft amendment to the Stase Government as hereinafter provided, modify such
amendment as it thinks ft ;

{¢) the appropriste authority shall within o pericd of two months from the
date of its publication, submit the drafs amendment along with the suggestions
or objeciions to the State Government and shall atthe same time apply for
its sanction;

{d) afver receivingsuch application and afier making such inquiry as it may
think fit, the State Government may sanction the amendment submitted with or
without modifications as it deems necessary or refuse to sanction the amend -
ment ;
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(e) if the amondment is sanctioned by the State Government, the final town
planning scheme shall bo desmed to have been varied in accordance with the
amendment.

Compensa- 73. If at any time after the date on which the scheme hag come into foros,

vion  when guch scheme is varied, any person who has incurred any expenditure for the

O 1 burpose of complying with such schemo shall be entitled to be compenssted by the
appropriate authority for the expenditure, if such expenditure is rendered
abortive by reason of the variation of such scheme. :

Apportion. 74. In the event of a town planning scheme being withdrawn or sanction to &
32{‘: °f0f preliminary scheme being refused by the State Government, the State (Government
scheme may direct that the costs of the scheme shall be borne by the appropriate authority
withdrawn  or be paid to the appropriate authority by the owners concerned in such propor-

not . . . .
sanotioned, U101 s the State Government may in each case determine.

Right  to 75 Byery party to any proceedings before the Town Planning Officer or the
romgaised > Board of Appeal shall be entitled to appear eitherin person or by his recognised
agent, agent,

?0?;"1'8 of 76. For the purposes of this Act, an officer appointed under sub-section (1) of
ﬁ;:;m:f 'fft " section 46 or the Town Planning Officer or the Board of Appeal shall have the
cortain same powers of g civil court while trying a suit under the Code of Civil s of

matters. Procedurs, 1908 in respect of the following matters, namely :— 1808,

{¢) summoning and enforcing the attendance of any person and examining
him on oath ; : '
(b) roquiring the discovery and production of any decument;
{¢) receiving evidence on affidavits ;
(@) issuing commissions for the examination of witnesses or documents,

CHAPTER VI
FInawce

Costs of T7. (Z) Tho costs of a town planning scheme shall inolude —
goheme, :

(@) all sums payable by the appropriate authority under the provisions of
this Act, which are not specifically excluded from the costs of the scheme;

(b) all sums spent or estimated to be spent by the appropriaste authority
in the making and execution of the scheme; :

{¢) all sums payable as compensation for land reserved or designated for any
public purpose or for the purposes of the appropriate authority which is solely
benefictal to the owners of land or residents within the srea of the schems;

(d) such portion of the sums payable as compensation for land reserved or
designated for any public purpose or for the purpose of the appropriate authority
which is beneficial partly to the owners of land or residents within the area of
the scheme and partly to the general public, as is attributable to the benefit
accruing to the owners of land or residents within the ares of the scheme
from such reservation or designation;
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(e} all legal oxpenses incurred by the appropriste authority in the making
and. in the excoution of the scheme;

{f) any amount by which the total amount of the values of the original
plots exceeds the total amount of the values of the plots included in the final
scheme, each of such plots being estimated at its market value at the date
of the declaration of intention to make a scheme, with all the buildings and
works thercon at the said date and without reference to improvements contems-
plated in the scheme other than improvements due to alteration of its boundaries.

{2) If in any case the total amount of the values of the plots included in the
final scheme exceeds the total amount of the values of the original plots, each
of such plots being estimated in the manner provided in clause (f) of sub-seetion {Z),
then the amount of such excess shall be deducted in arriving at the costs of the
acheme as defined in sub-section (I).

78. TFor the purposes of this Act, the inerements shall be deemed to be the Caloulation
amount by which at the date of the declaration of intention to make a scheme of increment,
the market value of the plot included in the final scheme estimated on the
assumption that the scheme has been completed would exceed at the same date
the market value of the same plot estimated without reference to improvements
contemplated in the scheme :

Provided that in estimating such value, the valuc of buildings or other works
erected orin the course of ereciion on such plot shall not be taken into
conaiderstion, '

79. (I) Tho costs of the scheme shall be met wholly or in part by a contribu- Eontﬂm'rd
tion to be levied by the appropriate authority on each plot included in the final (b TF*™
scheme caloulated in proportion to the inerement which is estimated to accrue scheme.

in respect of such plot by the Town Planning Officer :
Provided that —

(i} {e) where the cost of the scheme does not exceed half the increment,
the cost shall be met wholly by a contribution, and

(b) where it exceeds half the increment, to the extent of half the increment
it shall be met by a contribution and the excess shall be borne by the appropriate
suthority;

(14} where a plot is subject to a mortgage with possession or to a lease,
the Town Planning Officer shall determine in what propertion the mortgagee
ot lessec on the one hand and the mortgagor or lessor on the other hand shall
pay such contribution; :

(#%8) no such contribution shall be levied on a plot used, allotted or reserved
for a public purpose or for the purpose of the appropriate authority which 1s
solely beneficial to the owners of land or residents within the area of the
gcheme; and

{iv) the contribution levied on a ploi used, allotted orjreserved for a public
purpose or for the purpose of the approptiate authority which is beneficial partly



153 GUJ. GOVT. GAZ. EX., JUNE 21, 1970{JYATSTHA 31, 1898 [Parr VI~

to the owners of land or residents within the area of the scheme and’ partly to
the general public shall be caleulated in proportion to the benefit estimated to
acorue to the general public from such use, allotment or reservation.

(2) The owner of each plot included in the final scheme shall be primarily
liable for the payment of the contribution leviable in respect of such plot.

Certain 80. The amount by which the total value of the plots included in the final
smounts  to scheme with all the buildings and works thereon allotted to a person falls short
be dded to, of or exceeds the total value of the original plots with all the buildings and works
from, thercon of such person shall be deducted from, or, as the case may be, added to,
contribution the contribution leviable from such person, each of such plots being estimated at
]f‘::]'g‘t“ its market value at the date of the declaration of intention to make & scheme
person. or the date of the notification issued by the State Government under sub-section
{1) of section 43 and without reference to improvements contemplated in the
cheme other than improvements due to the alteration of its boundaries.

E;;’;sref fm‘[’nf 81 Any right in an original plot which in the opinion of the Town Planning

original  tc Officer is capable of being transferred wholly or in part, without prejudice to the
2;:‘ tP;"* rgmaking of a town planning scheme. to a final plot shall be so transferred and
ch lr?ght-_ any right in an original plot which in the opinion of the Town Planning Officer

18 not capable of being so transferred shall be extinguished :

Provided that an agrieultural lease shall not be transferred from an original
plot to a final plot without the consent of all the parties to such lease.

Componsa- 82. The owner of any property or right which is injuriously affected by the
:;';;e:; of ~making of a town planning scheme shall, if he makes a elaim before the Town
property Planning Officer within the preseribed time, be entitled to be compensated in
;’Limfiﬂlt in-respect thereof by the appropriate authority or by any person benefitted or

affocted 1y PAFtly by the appropriate authority and partly by suck person as the Town
scheme, Planning Officer may in each case determine :

Provided that the value of such property or right shall be deemed to be its market
value at the date of the declaration of intention to make a scheme or the date
of the noftification issued by the State Government under sub-section (1) of section
43 without reference to improvements contemplated in the scheme, as the case
may be.

,ﬂ’,‘j},‘;’ﬂ;‘:tﬁ; 83. (7) No compensation shall be payable in respect of any property or private

in certain  right which is alleged to be injuriously affected by reason of any

oases.) provisions contained in the town planning scheme, if under any other law for the
time being inforce applicable to the area for which such scheme iz made no
compensation is payable for such injurious affection. -

{¢) Any property or private right shall not be decmed to be injuriously
affected by reason of any provision inserted in a town planning scheme which
imposes any conditions and restrictions in regard to any of the matters specified
in clause (k) of sub-section (3) of section 40. :
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84. If the owner of an original plot is not provided with & plot in the preli- Provision
minary scheme or if the contribution to be levied from him under section 79 is ffﬁ;;‘i‘fi‘]‘n _—
less than the .total amount to be deducted therefrom under any of the provi- payatte 1.
sions of this Act, the net amount of hisloss shall be payableto him by the appropriate owners

authority in cash or in such other manner as may be agreed upon by the parties. ':::Eﬂ: due

from him.
85. (I) If from any cause the total amount which would be due to the appro- py,yision
priate authority under the provisions of this Act from the owner of a plot to be for ease in
included in the final scheme exceeds the value of such plot estimated on the assum- :flllfi];vcrcal:fl
ption that the scheme has been completed, the Town Planning Officer shall ab pot is D s
the request of the appropriate authority direct the owner of such plot to make than

payment to ij.he appropriate aunthority of the amount of such excess. ;g?;lb]}: by
OWNer,

(2) If such owner, fails to make such payment within the prescribed period,
the Town Planning Officer shall, if the appropriate authority so requests, acquire
the original plot of such defaulter and apportion the compensation among the owner
and other persons interested in the plot on payment by the appropriate authority
of the value of such plot estimated at its market value at the date of the decla-
ration of intention to make a scheme or the date of a notification under sub-section
(7) of section 43 and without reference to improvements contemplated in the
scheme; and thereupon the plot included in the final scheme shall vest absolutely
in the appropriate authority free from all encumbrances but subject to the
provisions of this Act:

Provided that the payment made by the appropriate Iauthority on account of
the value of the original plot shall net be included in the costs of the scheine.

86. z’%]l payments due to be made to any person by the appropriate authority Payment
under this Act shall, as far as psossible, be made by adjustment in such aceount by adjust-
with the appropriate authority in respect of the plot concerned or of any other ment . of
plot in which he has an interest and failing such adjustment, shall be paid in aeeount.
cash or in such other manner as may be agreed upon by the parties.

87. (I) Ths net amoun* payabls under the provisions of ihis Act by the Payment of
owaer of a ploj included in the final schem» may at the opiion of the con- 1% (Smount
tribubor b2 paid in lump-swm or in annual instalments not exceeding ten, appropriate
: . \ . authority.
(2) If the owaer elecis to pay the amount by instalments, in‘erest at six

per cent. per annum shall bo charged on the net amount payable,

(3) If the owner of a plot fails to exercise the opiion on or before the date
specified m & notice issued to him in that behalf by the appropriate authority,
he ghall be deemed to have exercised the option of paymg contribution in
instalments and the inberest on the contribution shall be caleulated from the

date gpecified in the notice, being the date befere which he was required
to exercise the ophion.

{4) Where two or more plots included in the final scheme are of the same
ownership the net amount payable by such owner under the provisions of this
Act shall be distributed over his several plots in proportion to the increments
which i8 estimated to accrue in respect of each plot unless the owner and the
appropriate authority agree to a different method of distribution.

88. (I) The appropriate authority shall be competent to make any agree- power
msnt with any person in respect of any mattet which is to be provided for appropriate
in a town planning scheme, subject to the power of the State Government to 2ROty to

. . N . . X make agroe-
m> lify or disallow such agreemen’ and unless it is otherwise expressly provided ment. &

of
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therein, such agreement shall take effect on and after the day on which the
town planning seheme comes into forcs,

(2) Buch agresment shall not in any way affect the duties of the Town
Planning Officer as described in Chapter V' or the rights of third parties but
it shall be binding on the parties to the agreement notwithstanding any deci-
sion that may be passed by the Town Planning Officer:

Provided that if the agreement is modified by the State Government, either
party shall have the option of avoiding it, if it so eleots,

Recovery of 89. (I) Any sum due to the appropriate authority under this Aot or any

arrears, regulation made thereunder shall be a first chargo on the plot on which it ig
due, subject to the prior payment of land revenue, if any, due to the State
Government thereon,

(¢) Any sum due to the appropriate authority wnder this Aet or any re-
gulation made thereunder which is not paid on demand on the day on -whigh
it becomes due or on the day fixed by the appropriate authority shall be

the said defaulter,

(8) In lieu of the recovery of the dues of the appropriate authority in the
manner provided in sub-section (2), any sum due or the balance of any sum dus,
a3 the case may be, by such defaulter may be recovered from him by a suit
in any court of competent jurisdiction.

Pawers  of 90, (1) An appropriate authority may for the purpose of a development plan or

:Efﬁ'gg:‘;“to for the making or execution of & town Planning scheme borrow moneys and if
borrow the appropriate authority is a local authority the money shall be borrowed in
Joney  foraccordance with the provisions of the Act under which the local authority is 9 of
if;jféog];n or Constituted or if such Act does not econtajn any provision for such borrowing, } lf'

formaking in accordance with the Local Authorities Loans Act, 1914

b oxeow  he the Saurashtra Local Authorities Loans Act, 1951, IOI of
h]ng a  town . 1,
Aannir

schoro. (@) Any expenses incurred by an appropriate authority or the State

Government under this Act in connection with & development plan or a town
planning scheme may be defrayed out of the funds of the appropriate authority,

Fund of 81, (I) An appropriate authority shall have and wmaintain its own fund
the appropri- to, which shall be credited —
ate authority,
(@)  all moneys received by the authority by way of grants, loans,
advances or otherwise;

(0) sl moneys derived from its undertakings, projections and other
sources;

{¢)  such amounts of - contributions from local authorities as the State
Government may specify from time to time to be credited to the fund of
the authority. '
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(2) The fund of an appropriate authority shall be applied towards mecting—
(@) expe_nditﬁre ineurred in the administration of this Act;
(b) cost of acquisition of land for the purposes of this Act ;

(c) expenditure for a.nry'dé\'relopment of land in the development area;

{d) expanditure for such obher purposes as the State Government may
direct.

(3) ‘An appropriate authority may keep in current account with the State
Bank of India or any other bank approved by the State Government in
this behalf, such sums of money out of its fund as may be preseribed and
any my12y in excess of the said sum shall be invested in such manner as
may be approved by the State Government.

() Tha State Governmont may, make such grants, advances and loans to
an appropriate authority as the Btate Government may deem necessary for the
performance of jts functions under this Act and all grants, loans and advances
so made sha!l be made onsuch terms and conditions as the State Government

may determine.

99. An appropriate authority may, from time to time, borrow at such rate of Power of
interest and for such period and upon such terms, as the State Government may suthority

approve, any sum of money necessary for the purpose ofi— zoney!’umw

{z) meeting expendibure debitable to the capital amount ;
(6) repaying any loan previously taken under this Act.

93. All payments due from an appropriate authority for interest on, or for the Priority  of
repayment of, Joans shall be made in priority to all other payments due from the Pﬁ‘tymegt fodr
said authority. repayment

of loans,

94. An appropriate authority shall prepare in such form, and at such time, Budget
every year, as may be preseribed, a budget in respect of the financial year next Ofth "
ensfing, showing the estimated receipts and expenditure of the authority and T
shall forward to the State Government such number of copies thereof, as may
be prescribed.

95. (I) An appropriate authority shall maintain proper accounts and other Acconnts
relevant records and prepare an annual statement of accounts including the ““g. .
balance sheet in such form as the State Government may prescribe. .

(2) The accounts of an appropriate authority shall be subject to audit
annually by the Aceountant General of the State and any expenditure incurred
by him in connection with such audit shall be payable by the authority to the
Accoyptant General. _ _

'(3I) The Accountant General or any persoﬁ appointed by him in connection
with the audit of accounts of an appropriate authority shall have the same rights,
privilages and authority in connection with such audit as the Accountant General

VI-Extra-47
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has in connection with Government accounts and in particular shall have the
right to demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect the office of the appropriate authority.

(4) The accounts of an authority as certified by the Accountant General or
any other person authorised by him in this behalf, together with the audit report
thereon, shall be forwarded annually to the State Government,

Annual 96. An appropriate authority shall prepare for every year, a veport of its
reporta. activities during that year and submit the report to the State overnment in
such form and on or before such date as may be prescribed.

Pension and 97, (I) An appropriate authority shall constitute, for the benefit of its salaried

Providont  wholetime members and of its officers and other employees in such manner

Hund, and subject to such conditions as may be prescribed, such pension and provident
funds as it may deem fit.

(2) Where any such pension or provident fund has been constituted, the State
Government may declare that the provisions of the Provident Funds Act, igzgf
1925, shall apply to such fund as if it were a (Government provident fund. ’

Offonccs and ~ 98. Whoever does any work in contravention of clause {a), or any condition

penalties.  impoged under clange (b), of sub-section () of section 49 shall, on conviction,
be punished with fine which may extend to five thousand rupees and the court
ghall, in such order of conviction, direct that if such contravention continues
after the date of the order of conviction, a fine not exceeding one hundred rupees
per day for the period during which the contravention continues shall be
recovered from the person so convicted:

Provided that in the absenes of special and adequate reasons to the contrary
to be mentioned in the judgment of the Court, the fine shall not be less than five
hundred tupees and in the case of a continuing contravention, the fine shall not
be less than fifty rupees, per day.

CHAPTER VII

Levy, AgsessMeNT AND REcovery op DEVELOPMENT cHARGES. *

Levy of 99, Subject to the provisions of this Act and the rules made thercunder, an

d“""é"P' appropriate authority may, with the previous sanction of the State Government, by-
?ﬁiﬁgﬁa. notification, levy a development charge on lands and buildings within the

development area at such rate, not exceeding the maximum rates specified in
gection 100, as it may determine:

Provided that different rates of development charges may be specified for
different parts of the development area and for different uses,

Rates of 100. (1) (e} The development charges on lands and buildings leviable under sec-
‘g;’e";g‘)l" tion 99 shall be assessed with reference to their use for different purpeses such as;—
oharges. (¢} Industrial;

(43} Commeroial;
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(#%i) Residential; and
(#) Miscellaneous,

() TIn classifying the lands or buildings under any of the purposes men-
tioned in clause (), the predominant purpose for which such lands and buildings
are used shall be the main basia.

(2) The rates of development charges shall bs determined—
{a) in the cass of land, at a rate to be specified per hectare, and A

(b) in the case of a building, at & rate to_be specified per square metre
of the floor area of the building:

Provided that no such rate shall exceed fifty thousand rupees per hectar

_in the case of development of land, and fifteen rupees persquare meotre in the
" case of development of a building :

Provided further that where land appurtenant to a buﬂding is used for

any purpose independent of the building, development charge may be levied
separately for such use also,

101. (Z) Any person who intends to carry)out any development or institute Assessment
or change any use of any land or building for which permission is required under and re-
this Act, whether he has applied for such permission or not, and an covery of

; 1 ¥y person devolop-
who has commenced the carrying out of any such development or has carried ment
out such development or instituted or changed any such use shall apply to the oherzes.

appropriate authority, within such tjme and in such manner as may be preseribed
for the assessment of development charges payable in respect thereof, ’

(2) On an application being made wunder sub-section (1), or if no such
application is made, after serving a notice in writing on the person liable (o
such payment, the appropriate authority shall, after giving the person concerned
an opportunity of being heard, and after calling for a report in this behalf from
the officer concerned of the authority, determine whether or not any deveiop-
ment charge is leviable in respect of that land or building as a result of the
carrying out of such development or institution of use, the amount payable,
and fix a date by which such payment shall be made,

(3) On the determination of the development charge leviable on any land or
building under sub-section (2), the authority shall give to the person liable to
pay such charge a notice in_writing of the amount of development charge payable
by him and the date by which such payment shall be made and such notice ghall
also state that in the event of failure to make such payment on or before such date

interest at the rate of six per cent. per annum shall be payable from such date
on the amount remaining unpaid.

(4) (a) The development charges payable in respect of any land or build;
shall be a first charge on such land or building, subject to {he o ;)rr . ;1; Ig;?l%
of land revenue, if any, due to the State Government thereon and any other
sum due to the appropriate authority.
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() Al development charges payable in respect of any land or building by
any person shall, together with interest due upto the date of realisation, be reco-

verable from such person or his suceessor-in-interest in such land or building as
arrears of land revenue, : :

Constitution 102, (I) The State Government may constitute as many Tribunals and: for such

of Tribunal. 4 eas as 1t may consider necessary for hearing appeals apainst the orders of an
appropriate authority relating to the levy or assessment of development chargés
under this Chapter, andno civileourt shall have jurisdietion to decide such
disputes, ' '

(2) The Tribunal shall consist of one person only wﬁo shall be a judiecial
officer not below the rank of a Civil Judge (Junior Division), -

(3) Tho Uribunal shall have the same powcrs as are vested in a Civil Court
under the Code of Civil Procedure, 1908, in respect of the hearing of ?93;,
an appeal. : -

Appeal and 103, (1) Any person aggrieved by an order passed by an appropriate dutho'rit-j
reviston. under section 101 may, within a period of two months from the date on which
the order was communicated to him in the manuer-proscribed, appeal against

such order to the Tribunal :
L

Provided that the Tribunal may admit an appeal preferced after the expiration
of the said period if it 18 satistied that the appellant had snfficient cause for not
preferring the appeal within the said period.

(2) The appeal shalt be made and verified in the preseribed manner and shall
be accompanied by such fee not exceeding two hundred and fifty rupces as ma)?
be prescribed.

(3) In disposing of an appeal, the Tribunal may, after giving the appellant an
opportunity of making his rcpresentation and also lhearing the appropriate
authority whose order is appealed against,—

(@) in the case of an order or decision of assegsment_‘- of d{:velopment__.{::_harges,
(¢) confirm, reduce, enhance, or annul such assessment;

(#1) sct aside such assessment and direct the authority to make 5 fresh.
assessment after such further inquiry as may be directed; or .

(43i) pass such other order as it may think fit, or

() in thc‘ case of any other order or decision, confirm, cancel or vary such
order or declsion.

(#) The decision of the Tribunal shall be final and binding on all ¢he
parties to such appeal. .

(5) Notwithstanding that an appeal has been preferred under SUB‘SDGtion %)
the payment of development charges in accordarce with the order or decision
of assessment against which the appeal has been prefeired shall not e stayed:
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Provided that the Tribunal may, in ts discretion, give such directions as it
thinks fit in regard to the payment of the development charges before the dis-
posal of the appeal if the appellant furnishes sufficient security to its satisfaction
for auch payment, in such form and in such manner as may be prescribed.

Any order passed by the Tribunal under the provisions of this Chapter
shall be enforced by such authority and in such manner as may be prescribed.

CHAPTER VIII
MISCELLANEQUS

104. Tt shall be lawful for the State Government, if it considers it necessary Power of
to do so, to appoint any employee of the State Government to any office or post Et:te .
under an appropriate authority and upon such terms and conditions as the State ¢ ver:?;‘}nt

Government may fix. its employees
to any office
-or post under
appropriata
authority.

105. No suif, prosecution or other legal proceeding shall lie against the State Bar of legal
Qovernment, the appropriate authority or any public servant or person duly proceedings.
appointed or authorised under this Act, in respect of anything in good faith
done or purporting to  be done under the provisions of this Aet or any
rules or regulations made thercunder.

106. (1) Nothing in the Registration Act, 1908 shall be deemed to require Registr
the registration of any document, plan or map prepared, made or sanctioned °f . do‘i'“'
in connection with a scheme which has come into force. : Pttty

(2) All such documents, plans and maps shall, for the purposcs of sections 48 ‘\}:irt]ﬂectb(i,'::,‘n

and 49 of the Registration  Aet, 1908 be deemed to have been registered plasning

in accordance with the provisions of that Act : sohemenot
required,

Provided that documents, plans and maps relating to the sanctioned scheme
shall be accessable to the public in the manner prescribed.

107. Land needed for the purposes of a town planning scheme or development Comgulsory
plan shall be decmed to be land necded fora public purpose within the meaning 2‘;‘}3‘;{1‘“’“
of the Land Acquisition Act, 1834, needed  for

purpose of
town
planning
scheme or
Develop-
ment Plaa,

108. Where any appropriate authority ceases to cxist or ceases to have juris- Vesting of
diction over any area ncluded in a development plan or town planning scheme, Emdpe’.tit
the property and rights vested in such appropriate authority under this Act of ap”pfo.
shall, subjeet to all charges and liabilities affecting the same, vest in such other priate
appropriaste authority or authoritics as the State Government may, with the g‘:;zf'tyto
gonsent of such authority or sauthorities, by notification, direct; and such exist g.;.r
appropriate authority or each one of such appropriate authorities shall have all ceasing to
the powers under this Act in respect of such plans, schemes or such part of a ]'l.?l“i':diutvion
plan or scheme as comes within its jurisdiction which the appropriate authority )

ceasing to exist or ceasing to have jurisdiction had.
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State 109. (7) fin the opinion of the State Government any appropriate authority is not
Government oA . o 1 Fadle :

or porson Compebent to exercise or perform, or neglects or fails to exercise or perform, any
appointed by power conferred or duty imposed upen it under any of the provisions of this

it may Act, the State Government.or a person or persons appointed in this behalf by

;’;‘:::i:? the Stato Government may exercise such power or perform such duty.
porform
i@el;fgdf’g? (2) Any_expcnﬁes inourred by the State Government or by such person or persons

imposed on 1L €Xercising such power or performing such duty shall he paid out of the fund
appropriste  Of the appropriate authority and the State Government may make an order
authoWity  directing any person who for the time being has custody of any such funds to pay
" bursement Such expenses from such fund and such person shall be bound to comply with
of expensea such order.

in certain

circums-

tances,

Special 110. Where a local authority designated as an area development authority
oo of  under this Act is dissolved or superseded under any of the provisions  of
dissolution  the Act under which it was constituted,

or super-
soasion of
loeal

authority, (¢) the person appointed under such Act to exercisc the powers and perform

the functions of the local authority shall be deemed to be the development
authority under this Act, and he may exercise all the powers and perform all
tho duties of an area development authority under this Act during the period
of his appointment;

(b) 1nthe cvent of the person appointed as aforesaid exercising the powers and
performing the duties of an area development authority under this Act, any pro-
pertics which, under the provisions of this Act, vest in the loeal authority
as an ares development authority shall, during the period of the dissolution
or supersession of the logal  authority, vest in the State Government and
such property shall, at the cxpiry of the said period vest in such authority
as the State (overnment may, by notification, direet.

Power of 111. The Chief Town Planner or any officer authorised by him, any officer of
eutry. an appropriate authority, the Town Planning Officer or any person authorised
~ by the BState Government, an appropriate authority, or the Town Planning
Officer, may for the purpose of preparation of & plan or scheme under
this Act, enter into or upon any land or building with or without assistance

or workmen for—

(@) taking any measurement or survey or taking levels of such land or
building;

(b} setting out and marking houndarics and intended line of development;

(c) marking such levels, boundaries and lines by placing marks and cutting
trenches; .
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{d) examining works under construction and ascertaining the course of sewers
and drains;

{¢) ascertaining whether any land is being or has been developed in con-
travention of any provision of this Act or rules or vegulations thereunder;

Provided that —

{¢) in the ease of any building used asa dwelling house, or upon any en-
closed part of garden attached to such a building, no such entry shall be made
excopt between the hours of sunrise and sunset or without giving its occupier
atleast 24 hours’ notice in writing of the intenfion to enter;

(#¢) sufficient opportunity shall in every instance be given to enable women,
if any, to withdraw from such land or building;

(i%) due regard shall always be had, so far may be compatible with the
exigencies of the purpose for which the entry is ade, to the social and reli-
gious usagss of the occupants of the land or building entered.

{2) Any person who obstructs the entry of a person empowered or authorised
under this secsion to enter into or upon any land or building or molests such
person after such entry shall, on conviction, be punished with imprisonment for
a term which may extend to one year or with fine which may ecxtend to one
thousand rupees or with both.

112, (I) All dosuments including notices and orders required by this Act or Service
any rule or regulation made thereunder to be served upon any person shall, :05"""
gave as othorwise provided in this Act or rule or regulation, be deemed to be
duly served,—

(¢) where the document is to he served on a Govermment department,
railway, local authority, statutory authority, company, corporation, society or
other body, if the document is addressed to the head of the Government
department, General Manager of the railway, secretary or principal officer of
the local authority, statutory autherity, company, corporation, socieby or
other body at its principal or branch office, or the local or registered office,
as the case may be, and is either—

(¢} sent by registered post to such office, or
(73} delivered at such office;

(b) where the person to be served is a partnership, if the document is
addressed to the partnership at its principal place of business, identifying it by
the name or style under which its business is carried on and is either —

of



163 GUJ, GOVT. GAZ, EX., JUNE 2I, 1976/JYAISTHA 31, 1898 [ParT VI

{t) sent by ragistared post to such plazs of business, or
{#7) delivered at the said place of business; and

(¢) in any other case, if the document is addressed to the person to be
served and —

(¢} is given or tendered to him, or

(22) if suech person cannot be foand, is affixed on some conspicuous
part of his last known place of residence or business, or is given or tendered
to some adult member of his family or is affixed on some conspicuous part of
the land or building fo which it relates; or

(¢it) is sent by registered post to that person,

(2) Any document which is required or authorised to be served on the owner
or occupicr of any land or building may be addressed to the owner or
occupter, as the case raay be, of that land or building (naming or describing
that land or building) without any further name or deseription and shall be deemed
to be duly served —

{@) if the document so addvessed is sent or delivered in accordance with
clause (¢} of sub-section (i), or

(b) if the document so addressed or a copy thercof so addressed is delivered
to some person on the land or building,

{3} Where a document is served on a partnership in accordance with this
section, the docnment shall be deemed to be served on each partner.

(4¢) For the purpose of enabling any document to'be served on the owner
of any property, the appropriate authority or the Town Planning Officer may by
notice in writing require the occupier (if any) of the property to state the name
and address of the owner thercof,

(5) Where the person on whom a document is $o be served is a minor, then
service upon his guardian or any adult member of his family shall be deemed
to be service upon the minor.
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113. Every public notice given under this Act or rules or regulations made Public
thereunder shall be in writing and shall be widely made known in the locality ';gt;f: h"(‘i‘;
to be affected thereby by affixing copies thereof in conspicuous public places Tnowe T

within the said locality and by advertisement in one or more local newspapers,

114, Where any notice, oxder or other document issued or made under this Notices
Act or any rule or regulation made thereunder requires anything to be done for ete.
the doing of which mo time is fized in this "Act or rule or regulation made :gf‘:nabh
thereunder, the notice, order or other document shall specify a reasonable time time.

for doing the same.

115. (f) If the person committing an offence under this Act is a company, Offences
every person, who at the time the offence was committeed was in charge of, P
and was responsible to the company for the conduct of the business of the compantes.
company, as well as the company, shall be deemed to be guilty of the offence

and shall be liable to be proceeded against and punished accordingly:

Provided that, nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the
offence was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(&) Notwithstanding anythmg contained in sub-gection (I), whero an offence
under this Act has been committeed by a company and ib is proved that the
offonce has been committed with the consent or conmvance, of, or is attributable
to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be
deemed to be guilty of that offence and shall be liable to be proceeded againsg
and punished accordingly.

Explanation.—For the purposes of this section—

(@) “compsny” means any body corporate and includes a firm or other
association of individuals; and

(b) “director” in relation to s firm means a partner in the firm.

- 116. TEvery member and every officer and other employees of the appro- Members
priate authority ghall be deemed to be a public servant within the meaning of and
section 21 of the Indian Penal Code. officera of

appropri-
ate autho-
rity

to be
publia
pervanta,

117. Notwithstanding snything contained in any other law for the time Bffect of
being in force— other laws.

(¢) when permission for devolopment in respeet of any land has been
obtained under this Act, such development shall not be deemed to be un-
lawfully undertaken or carried out by reason only of the fact that permission,
approval or sanction required under such other law for such development
-hiag not been obtained; ' '

VI-Extra-23
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(8) when permission for such development has not been obtained under
this Act, such development shall not be deemed to be lawfully undertaken
or carried out by reason only of the fact that permission, approval or
sanction required under such other law for such development has beon
obtained.

118, (7) The State Government may, by notification, and subject to previons
publication, make rtules consistent with the provisions of this Act to carty ond
the purposes of this Act.

{8) In particular, and withou pi-ejudicc to the generality of the foregoing
power, the State Government may make rules for all or any of the following
matters, namely:—

{s) the manner of declaration of 2 development arca under sub-section
(1) of scction 3;

(#) the term of office and conditions of service of the members of an
area development authority under sub-section {0} of section 5;

(1#i) the manner in which the draft development plan is to be prepared
and submitted to the State Government by the anthorised officer under
sub-section (2) of section 9;

{(tv} the distinguishing colowrs to be used in tho draft development plan
under section 11;

(¢) the manner of publication of, and the manner in which notice for

inviting suggestions or modifications to, the draft development plan under
section 13;

(vi) the marner in which a notice for inviting suggestiens or objections
to modifications, in the draft development plan shail be published under
section 15 or under the provise to sub-clause (¢7) of clause (@) of sub-
section (1) of section 17 R

(vid) the period within which $he draft development plan and the
regulations shall be sanctioned under sub-clause (3} of clause (@) of sub~
section (1) of section 17;

(v7i7) the term of office and conditions of service of the members of

an urban development authority under sub-section {5) of section 22, read
with sub-section (8) of section 5:

(iz) theformin which, the particulars to be contained and the documents

to be accompanied in an application to he made for Permission for develop-
ment: under section 27;

() the form of the permission to be granted under section 29;

(=) the manner of making inquiry under sub-seetion '(5) of nesbion 29;
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{#4¢) the time and the manner in which compensation shall be claimed
under sub-gection (2) of section 33 ;

{zé¢) the time within which the owner is to give notice of refusal to
accopt the compensation under sub-section (3) of section 33 ;

{wtv) the particulars to be submitted along with the lay-out plan for
the sub-division of a plot or the making or laying out of a private street
on such plot under sub-section (I) of section 34;

(zv) the period within which the appropriate authority shall ganction
or rofuse to sanction the plan under sub-gection (2) of section 34;

(%vi) the manner of making inquiry under sub-section (4) of section 34;

{(wvit) the wmwanner of making an application for withdrawal of notice
under sub-gection (3) of section 36;

{xvivs) the documents and plans to be accompanied with the intimation

for carrying out any development work by Government under gub-section
(1) of gection 39;

(#iz) the manner of publication of declaration of intention to make a
und r scheme under sub-section (2) of section 41;

(zz} the mauner of publication of a draft schenie under sub-sectien (3)
of section 43;

{zwi) the manner in which, and the method by which, compensation shall
be payable, under sub-section {3) of section 45;

{xr5) the form of pemnmnission to be granted by the appropriate authority
under elause (a) of sub-gection (I) of section 49;

(woitg) the manner of inquiry for unauthorised development under clause
(d) of sub-section (I) of section 49;

(wxiv) the qualifications for the appointment of & Town Planning Officer
undor sub-gsection (I) of section 50;

{wzv) the procedure to be followed by the Town Planning Officer for
sub-dividing the town planning scheme under gection 51;

{zrvi) the manner and the form of notice to he served by the Town
Planning Officer under sub-scction ({) of section 52 ;

{zrvid) the manner and the form of notice to be given by the Town
Planning Officer, under clause (¢) of sub-section (I), or under clause (z)
of sub-section (3) of seetion 52;

(zzvirs) the form in which the preliminary and the final scheme shall be
drawn under clause (z3) of sub-section (3) of scction 52;
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(zwiz) the form in which the decision of the Town Planning Officer shall
be communicated to the party concerned under section 54;

{wnz) the qualifications and oxperience for the assessors of the Board
of Appeal under sub-section (1) of section 55; :

{wzxt) the procedure for summary cviction of a person under section 68;

(wxxess) the form of the notice to be given under sub-section (I) of
gection 69;

(w2ziis) the manner of publication of the draft variation of a scheme
under sub-section (2) of gection 70;

(vawiv) the manner of publication of the draft amendment to regulations
under clause (1) of section 72;

(wxzv) the time within which any claim is to be made by the owner of
any property or right injuriously affected by the making of a town plan-
ning scheme under section 82;

(emzvé) the period for paymont of cxcess amount by the owner under
gub-gection (2} of section 85;

(mozvii) the sums of money to be kept in current account by an app~
ropriate authority under sub-scction (3) of section 91;

(mrsvig)) the form of, and time at which budget shall be prepared by
an appropriate authority and the number of copies thereof to De for-
warded to the State Government under section 94; T

(wwxiz) the form of the annual statement of accounts including the
balance sheet of an appropriate authority = under sub-section (1) of
section 95;

(#7) the form of the annual report of an appropriate authority and the
date before which it shall be submitted te the State Gtovernment under
sub-section {f) of section 96;

(¢}) the manner in which documents, plang and maps relating to
a sanctioned scheme shall be accessible to the public, under the proviso to
sub-section (2) of section 106;

{zlé) any other matter which is to be, or may be, prescribed.

(3) All rules made under this Act shall be laid for not less than thirty
days hefore the State Legislature as soon as possible after they are made and
ghall he be subject to rescission by the Legislature or to such modification as
the Logislature may make during the seseion in which they are so laid or the
gession immediately following.

() Any rescission or modification so made by the State Legislature shall
be published in the Offictal Gazette and shall thereupon fake cffoct.
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119. () An appropriate authority may, with the provious approval of the Powerto
State Government make regulations consigtent with this Act and the rules made make
thereunder, to carry oub the purposes of the development plan and of the Eff#;a' .
town planning scheme and for regulating its procedure and conduct of business. -

(2) In particular, and without prejudice to the generality of the foregoing
power such authority may make —

(a) regulations subject to which it shall exercise its powers and per-
form its functions under this Act; '

(6) regulations providing for the delogation of its powers and functions
to its Chairman, vice-Chairman, member-georetary or any of its officers;

(¢} regulations for regulating its procedure and the conduct of its business
ab its meetings;

{d) regulations prescribing the manner in which its order under sub-
gection (1) of section 29 shall be communicated to the applicant seeking
permission under that section;

(¢) regulations preseribing the time within which and the manner in
which a purchase notice shall be served on the appropriate authority under
sub-section " (I) of section 31;

(f) regulations providing for any other matter which has to be or may
be prescribed by regulations.

120. (I) Where the State Government is satisfied thab the purpose for Dissolu-
which any appropriate authority was established under this Act has been ton of -
substantially achieved so as to render the continued existence of the autho- ;?};r;
rity in the opnion of the Statc Government unnccessary, the State (Glovern- suthority.
ment may, by notification, declare that such author'ty shall be dissolved :
with effect from such date as may be specified in the notification and such

authority shall be deemed to be dissolved accordingly.

(2) With effect on and from the date specified in the notification under
sub-geotion (I)—

(@) all properties, tunds and dues which are vested, or realisable
by the appropriate authority shall vest in, or be realisable by, the
State Government; '

() all Habilities which are enforceable against such authority shall
be enforceable against the State Government; and

(c) for the purpose of carrying out any development in any area which
has not been fully carried out by the authority before its dissolution
and for the purpose of realising properties, funds and dues referred to
in clause (@), the functions of such authority shall be discharged by
the State Government.
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121. The provisions of the Bombay Tenancy and Agricultural Tands
Act, 1948, and the RBombay Tenancy (Vidarbha Region and Kutoh Ares)
Act, 19858 as In force for the time being, shall not apply to any area
included in a town planning scheme under this Act.

122. (I) Every appropriste suthority shall ‘oarry oub such direcbions
or instruotions as may be issued from time to time by the Btate Govern-
reent for the cfficient administration of this Act.

(8) I in, or in connection with, ths exercise of its powers and dis-
charge of its funetions by any appropriate authority under this Act any
dispute  arises  between the authorily and the State Government, the
decision of the State Government on such disputes shall be final.

183, Notwithstanding anything contained in this Aet, no development
plan  or town planning scheme shall be made for any area for which a
housing scheme has been sanctioned under the provisions of the Gujarat
Housing Board Act, 1961,

124. (I) The Bombay Town Planning Act, 1954 is hereby repealed,

(2) Notwithstanding such repeal, anything done or any action taken (in-
cluding any declaration of intention to make a development plan or town plann-
ing scheme, any draft development plan or draft town planning  scheme pub-
lished by a local authority, an application made to the State Government for
the sanction of any draft development plan or draft town planning scheme, any
sanction given by the State Government to the draft development plan or draft
town planning scheme or any part thereof, any restriction imposed on any person
against Garrying out any development work in any building or in or over
any land or upon an owner of land or building against the erection or re-erection
of any building or work, any commencement certificate granted, any order or
suspension of rule, bye law, regulation, notification or order made, any purchase
notice served on a local authority, any interest of an owner compulsorily acquired
or deemed to have been acquired by it in pursuance of such purchase notice, any
reviston of development plan, any appointment made of Town Planning Officer;
any proceeding pending before, and any decisions of, a Town Planning Officer
or a Board of Appesl, any final scheme forwarded to, or sanctioned, varied or
withdrawn by, the State Government, any delivery of pessession enforced, any
eviction summarily made, any notice served, any -action taken to enforce
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a scheme, any costs of scheme caleulated and any payments made to local
authorities by owners of plots included in a scheme, any recoveries made or
to be made or compensation awarded or to be awarded in respect of any plot,
any rules or regulations made, under the repealed Act)shsll, in so far as it is
not inconsistent with the provisions of this Act, be deemed to have been done
or taken under the corresponding provisions of this Act, and the provisions of
this Act shall have effect i relation thereto,

(3) The mention of particular matters in sub-section (2} shall not affect the oy,
general application to the repeal of the said Act of section 7 of the Bombayl of
General Clauses Act, 1904 (which relates to the effect of repeal). 1804,

FAKHRUDDIN ALI AHMED,
President.

K. K. SUNDARAM,
Secy. to the Government of India.

Reasons for the enactment

The Bombay Town Planning Aet, 1954, as in force in the State of Gujarat
controls town planning activities only within the areas falling within the jurisdie-
tion of local authorities, Planning within the peripheral limits of ecities and
towns  has created certain problems, It is felt that if planning activities are
undertaken on a more rational and scientific basis with reference to development
of areas which are not necessarily restricted to the areas within the jurisdiction
of local authorities, it will be possible to create better environmental conditions,
It is therefore considered necessary to replace the aforesaid Act by a more
comprehensive legislation. This measure seeks to achieve the above object.

2. Provision has been made in this measure for the constitution of area
development authorities for all the development areas declared under its
provisions with an enabling power to the State Government to specify local
anthorities as the planning authorities in certain aress. Power has also been
given to tho State Government to declare urban development areas and to
constitute urthan development authorities for such areas. Provision has also
been made for the preparation and making of development plans and town
planning schemes by the area development authoritics and urban developrent
authorities and for implementing the development plans and town planning schemes.

3. The Consultative Committee constituted under the proviso to sub-section
(2) of section 3 of the Gujarat State Legiclature (Delegation of Powers) Act,
1976 (44 of 1976) has been consulted before the enactment of this measura as a
President’s Act,

MIR NASRULLAH,
Joint Secretary to the Gout. of India,
Ministry of Works and Housing.

By order and in the name of the Governor of Gujarat,

S. L. TALATI,
Secretary to Government.
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Acts of Parliament and Ordinances promulgated by the President,

LEGAL DEPARTMENT
Corrigendum

Sachivalaya, Gandhinagar, 16th July, 1976.

No. 21864/B.—In the Gujarat Town Planning and Urban Deveclopment Act,
1976 (Act No. 27 of 1976) published on pages 116 to 170 in Part VI of the Gujarat
Government Gazette, Extraordinary, dated the 21st June 1976,—

(1) on page 138, in sub-section (1} of section 39, in line 4, for “its intention™
read “of its intention”;

(2) on page 145, in Explanation (ii) below section 52, in last line, for
“decision” read “decision thereon”;

(3) on page 147, in the marginal note to section 64, delete the words “and
final scheme”;

() on page 165, in sub-section (2) of section 118, in clause (vi), inline 4,
for “sub-section (1) read “sub-section n”;

(5} on page 166, in sub-section (2} of section 118, in clause (xix), in line 2,
for “under scheme” read “scheme”;

668
Yi—96 :
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(6) on page 169, in sub-section {2) of section 124, in line 4, for “an appli-
cation” read “any application™; - ' .

(7} on page 170, in section 124,— -
(i) after sub-section (2), read the following sub-section, namely : —
“(3)-All proceedings pending before a Town Plann_ji_ng. Officer ,'0:1_‘:' a- Board
of Appeal under the Act hereby repealed on the date of commence-
ment of this* Act “shall ‘be disposed of by the Town Planning Officer
or the Board of Appeal, as the case may be, appointed or consti-
tuted under this Act in"accordance with the provisions of this Act.”;
(ii} read sub-section (3) as sub-section {4).

By order and in the name of the Governor of ‘Gujarat,

J. P. VASAVADA,
Deputy Secretary to Government.

FRINTED AT THE GOVERNMENT CEFTRAL PRESS, GANDHENAGAR.
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The following Act of the Gujarat Legislature having been assented to by the
Govemor on the 4th February, 1986 is hereby published for general information.

“J. P. VASAVADA,
Secretary. to the Government of Gujarat,
Legal Department,

GUJARAT ACT NO. 4 OF 1986.

(First published, after having received the assent of the Govemor in the
“Gu;amt ‘Government Gazette" on the 6th February, 1986.).
An Act further to amend the Gu]arat Town Planning and Urban
“Development ' Act, 1976,

It is hereby enacted in the Thirty—seirenth Year of the Republic of India
‘a8 follows :— '

(i (1) This Act may bo called the Gu;amt Town Planmng and Urban . 2“"““"
e : Developmont (Amendment) Act, 1986, ! aCmmMndgs
‘ emp.

(@ It shall be deemed to have come into forge on the 12& June, 1986

. Y
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@ Notwithstanding such repeal anything done or any action taken under- ‘1’935
the principal Act as amended by the gaid Ordinance shall be deemed to.have

been done or taken under the principsl Act as amended by this3A#kasv?-

g - o P
%4 . GUIARAT GOVERNMENT GAZETTE, EX., 621580 (PARY IV
mﬂment 2. In the Gujarat Town Planning end Urban Development Act, 1976  Prosl:
5 '.gm*‘:’.' (hereinafter referred to as “the principal Act”), in section 40,— - 'i’f“ _
M U - o ! of
?foi:;b. (a) in sub-section (2}, for clause (i), the following clause: shall he 1976.
L substituted, namely:— o :

“(s1) likely to be used for: residential or commercial or industrial or
for building purposes; .or’’; Y - '

. (b) in sub-section (3), after clause (3), the following new clause shall be -

insc_srted, namely:— o : C
‘“—é‘x : . . ) . .\ . X
o ‘Q(‘”) the allotment of land to the extont of ten percent, or such

- percentage as neat thereto as possible of the total area covered under
the scheme, for the purpose of sale for residential, commercial or indus- -
trial -use;”. o : - - o

' ﬂllﬂl:‘tii?:% 3. In the principal Aet, in section 77, in sub-sectioﬁ {D),—
B0 .
f President’ Ly Vil S
?&;_ot gtqo. o1 (@) to clauso (b), the following proviso shall be added, namely;—
- of 1976, C .

“Provided that the esl‘imrai:(es shall be with reference to the period
during: ‘which thé preliminary scheme is to be implemented.- after it is
sanctioned umder section 85”; - -

- (b .after__clauge (f), the following new clause shall be inserted; namely:—
“Ag) 'tiéénﬁy" percant of the amount of the cost of infrastruc-
© pive" provided -in-thé: area‘adjacent to the area of the scheme as is
- necessary for the purpose of and incidental to the scheme.”.
“Amend- 4. In the principal Act, in- section 87; ftjhsﬁbéeéﬁion (2), the following
ment 0£37 sub-section shall be. substituted, namely:—

: _ﬁﬁm' «“(8) If the owrer elects to pay the amount by instalments, inferest'at 1T of
Aot - guch rate asis arrived at by addingtwo percent to the bank rate published 1934
No. ons under section 49 .of the Reserve Bank of India Act, 1934, from time to-
S time, sball be -charged per anniim on the eb ‘amouit payable.”.

L . B T L § .
Dulotion of 5. In the principal Act, section 121 shall be deleted.
section1210f - s R N
.. Pregidont’s
. ¢ At Ne.
27 gf1916.:0- T S S A AN SNV A SO

" Bopeslnts 6. {I) The Gujarat Town Planning end Urban :Development: (Amendmertt) Gof

povingi™ " (Second) Ordinance, 1985 is hereby repealed.  Nel1s
LS T T T e sl r ne f.
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7. The provisions of the' principal Act shall continue to apply to any Treasioey
~-scheme in respect -of which a- declaration of intention to make such scheme Peoviske.
_has been made undersection 41 of the principal Act at any time before
st January, 1985 as if this Act had not been enacted. L

¥
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Acts o[theGantLegidahueandOrdhmncesptw
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Go-
vernor on_the 6th April, 1995 is hereby published for general information. :

KUM H. K. JHAVERI,

Secrctary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJIARAT ACT NO. 3 OF 1995

(First published, aftor having received the assent of the Govemwor in the *Gujarat
Government Gazette” on the 6th April, 1995).

AN ACT
further to amend the Gujarat Town Planning and Urban Development Act, 1976.

Tt is horeby cnactedinthe Forty-sixth Year ofthe Republic of India as follows:—

(1) This Act may he called the Gujarat Town Planning and Urban Development
(Amendment and Validation) Act, 1995.

(2) T shall bo decmed to have come into force on the 1ith January, 1995.-

President’s o In the Gujarat Town Planning and Urban Development Act, 1976 (hercinafter
_A;f’t g%'ﬁm roferred to as “the principal Act”), in geeiion T,—
0 .

(1} in sub-scotion (Z)—

(a) for the words “The functions o, the words “The powers and functions of”
shall be substituted;
{b) after clause (iv), the following¥elause shall be and sh all be deemed always to
have been inserted, naumely:—

“(iv-a) to levy and collect such serutiny fees for serutiny of doouments_ sub-
mitted to the appropriate authority for poimiss’on for development as may

ho prescribed by regulationss”
11
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(0) after clause (vii), the following clause shall be inserted, namely:—

“(vti-a) to levy and collect suph fees for the
to in clause (vii) and for provigion of other
be presoribed by regulations;”;

execution of works referred
services and amenities as may

(@) in sub-section (2), for the words “any of its functions”, the words “any
of its powers and functions” shall be substituted.

8, In the prineipal Act, in section 9, in sub-section (I), after the words and figure
“under section 5”, the words, braockets and figures “or designation of a looal authority
as the area development authority nnder sub-section (1) of seckion 6,” shall be inserted,

4. In the principalfAet, in section 23—
(1) in sub-section (1),—

{a) for the words “The functions of”, the words “The powers and functions of”
shall be substituted; ' ' ' '

{B) after clause (v), the following clause shall bo and shall be deemed always
to have been inserted, namely:—

“{v-a) to levy and ecellect such sorutiny foes for seruting of doowments submi-
tted to the appropriate authority for pormission for dovelopment as may be
prescribed by regulations;”s

(c) after clause (vi), thefollowingolause shall be inserted, namely:—
“(vi-a) to levy and collect such fees for the execution of works referred to
in clause (vi) and for provision of other services and smenities as may be pre-

seribed by regulations;™;

(2) in sub-section (2), for the words “eny of its functions”, the words “any of its
powers and fanctions™ shall be substituted,

8 In the principal Act, in section 26, after the word “charge” ocouring at two
places, the words *and scrutiny fees” shall bo inserted.

6. In the principal Act, in scction 27, the following shall be and shall be deemed
always to have been added at the end, namely :— )

“and_by such scrutiny fees as may be prescribed by regulations”,
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7. In the principal Act, in section 28, in sub-section (I), after the words “as may
Wo proseribed”, the words “and by such gorutiny fees as may be preseribed by regula-
tions” shall be and shall be deemed slways to have been inserted.

8. In the principal Act, in section 29, in sub- section (), after the words “deve-
lopment charge”, the words “and scrubiny fees’” shall be inserted.

9, In the principal Act, in section 34, insub-section((?), after the words “together
with the prescribed particulars”, the words “and with such sorutiny fees as may be
prescribed by regulations” shall be and shall e deemedalwaysto have been inserted.

10, In the principal Act, in section 49, in sub-section (), in claunse (a), the following
ghall be and shall be deemed always to havo been added at the end, namely:—

“and on payment of such scrutiny fees as may he presoribed by regulations”.

11, TIn the principal Aot, in section 91, in sub-section (I),in clause (a), for the words
“advances or otherwise”, the words “advances, fees, development charges or otherwise”

ghall be substituted.

12, Tatheprincipal Act, inYsection 119, in sub-soction (2),—

(1) after olause (c), the following clause shall be and shall be deemed always to
have been inserted, namely:—

“{ol) regulations presoribing fees to be levied and collected undor clause {iv-a)
of sub-seotion (I) of seotion 7; ”';
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27 of 1976,
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ment of
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of Pre-
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Act No.
27 of
19786.

Amende
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sident’s
Aot No.

(2) after olause (ci) as so inserted, the following clause shall be inserted, namely:—= 27 of

“(oli) regulations presoribing fees to be levied and_collected under oclause (vii-a)
of sub-section (I} of sestion T; ™';

{3) after olause (0ii) as so inserted, the following clause shall bo and shall be
.deemed always to have been inserted, namely:—

“{o1it) regulations presoribing fees to be levied and collected under clause
(v-3) of sub-section (I) of section 23;”;
{4) after clause (ciii) as so inserted, the following clause shall be inserted,
namely:— '

“fo-iv) regulations pmsoribing fees to be levied and collested under olaunse
(vi-a) of sub-section (I) of seotion 23;";

1976.
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{6) after olause (o-iv) as so inserted, the following clause shall be] and shall he

deemed always to have been mgerted, namely:—

“{e-v) regulations presaribing sorutiny fees under segtion 27 or, as the oase may
be, sub-section (I) of seotion 28:";

(6) after olause {c), the following clause shall be and shall be deemed always
to have been inserted, namely:—

“{e-1) regulations presoribing scrutiny fees under cub-section (Z) of section
34 or, as the case may be, clause (8) of sub-section (1) of section 4 ol

13, (1) Notwithstanding anything contained in any judgment, deoree or order of

any court or any other authority—-

{#) any regulstion made or purported to have been madc before the sommenco-
ment of this Ast by any appropriate authority under the principal Act for levy
of soxutiny fees for serutiny of document submitted to the appropriate authority for
permission for development shall be and sholl be deemed alvaysto have been
validly made wunder the principal Act as amended by this Act as if the principal
Act as amended by this Act had been in force ab all material times when suoh
regulation was made; and

(b} any scrutiny fees for serutiny of documents submitted to the appropriate
authority for permission for development, levied or levied and collected or pur-
potted o have been levied orlevied and collested under any such regulation before
the commencement of this Aet shall be and shall be deemed always to have heen
validly levied or levied and collected;

and accordingly—

(8} any such regalation made or purported to have been made or scrutiny feea
levied or levied and collected or purported to bave been levied or levied and co-
liccted under any such regulation shall not be called in question in any court or
before any authority whatsoever merely on thoe ground that the making of such
regulation orlevy and collection of such serutiny fees, by the appropriate authority,
was not authorised under the principal Act;

(#) no suit or other proceedings shall be maintained or continued inany court
or before any authority whatsoever against the State Government or an appro-
priste authority or any officer or other authority whatsoever for the refund
of such sorutiny fees paid under the principal Act ;

(#) no court shall enforce any deeres or order direeting refund of such seru-
tiny fees paid under the prineipal Aet ; and

() any such scrutiny fees levied bofore the commencement of this Act but
not ocollected before such commencement, may be collected in accordance with
provisions of the principal Aot as amended by this Act and regulation made
thercunder.

(2} For the removal of doubt, itis hereby deolared that nothing in sub-section
{2) shall be construed as prevonting any person—

(@) from questioning in accordanco with the principal Act as amended by this
Act and rules and regulations made thereunder any levy or collection of serutiny
fees; or

(b} from eclaiming any refund of serutiny fees paid by him in excess of the
amount due from him w.der the principal Act as amended by this Act and the rules
and regulations mede therennder.

14, () The Gujerat Town Planning and Urban Development (Amendment and

Validation) Ordinance, 1995 is hereby repealed.

(¢) Notwithstanding such repeal, anything done or any action taken under the
prinoipal Aet as amended by the scid Ordinanco shall he deemed to have becn
done or teken under the principal Aet as amended by this Aet,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Guj. Oxd.
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" The following Act of the Gujarat Legislature, having been assented o by
_ the Governor onthe 8th March, 1999 is hereby published for ge:'*‘rera_hnfm'muiun._

- KUM.H. K JHAVERIL,_
Secretary to the Goveinment of Gujarzt,
Legislative and Farliamentary Affairs Department.

GUJARAT ACT NO.2 OF 1999.
[First published, afler having received the assent of the Governor in ["If:
Gujarat Gov ernment Gazeite, on the 9th March 1999}

P

AN ACT
- furrher to'amend the Gﬁ]ara{ Town Planning :-md Urban Dnalﬂpvnent
Act, 1976.
It is hereby enacied in :he Fifn::th Year of the Rup_bnc of India 85  Shert file -
follows:— Ee
ert'fltm ;
1. (/) This .ﬁu:t may be called the Gujarat Tﬂwn Plannmg and Urhan - .
Development ( Amendment) Act, 1999. :
(2) It shall come into force on such date as the State Government may, by {
notification in the Official Gazeite, appoint.
l’res;den:s 2.(1) In the Gujarat Town Planning and Urban Development Act, 1976 é:fmﬂlt!mﬂ;'lt -
Act No. 27 LT ; " PR s . DT of section X o
o 1976, (hereinafter referred to as “the principal Act"}, in section 2, President’

; (i)in clause (iv), after the words and figure "under section 5", ‘the words, Act No. 27 of
brackets and figare "and ‘includes a local authority, designated as such under _1976.

sub-section (1) of section 6 or Guvm—n:mnt company des.gnated as such under
section 6A" shall be-inserted.

(1) after clause (Xxix)s the following ::]ause shall be added, namely:—

I of 1956. - " (xxx) "Government comgany’ 'means a Government company rﬂg:stared
: under the C ampan ies Act, 1956 wh;ch has one of 1 its DbjE-ClE the deveiﬂpment
of an-area;”.

1"«"-——Ex. ot : —1
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' PART- IV
Acts of the Gujarat Legislature and Ordinances promuigated
and Regulations made by the Governor. '

The fo!lowi.ng Act of the Gu
to by the Governor on the 31
general information,

jarat Legislature, having been assented
August, 2001 is hereby published for

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 16 OF 2001.

(First published, after having received the assent of the Governor in
the "Gujarat Government Gazetts” on the 31 August, 2001),

AN ACT

further to amend the Gujarat Town Planning and Urban Development Act, _1976.

Itis hereby enacted in the Fifty-second Year of the Republic of India as
foliows :—, . . S

L {1)  This Actmay be called the Gujarat Town Planning and Urban Dgyu;lppment Shorf tifle and
( Amendment) Act, 2001, - Commegg-

(2)  This section and section 2 shall be deemed to have come into force on the
28th April, 2001 and the remaining sections-shall come into force on such date as the
State Governiment may: by notification in the Official Gazetre, appoint.

SERELT T

IV-Bx. 23-1 o 23-1
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Amendment of
section 5 of
President's
Act No. 27 of
1976.

lnsertion of
new seckion
618 in
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order etc. of
appropriate
authority.
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Act No. 27 of
{974,

GUJARAT GOVERNMENT GAZETTE, EX., 31-8-2001
p)
2. In the Gujarat Town Planning and Urban Development Act, 1976 (hercinafier
referred to as "the principal Act"), in section 3, after sub-section (7). the following
sub-section shall be inserted, namely ;—

(3A) Notwithstanding anything contained in sub-section ¢/}, the State
Government, to deal with the situation arising out of natural calamity or disaster, may
by notification. constitute the area development authority or reconstitute uny existing
arca development authority constituted under sub-section ¢ /), tor any developiment
area declared as such under section 3, consisting of such members as it deems fie”.

3 In the principal Act. after section 6A, the following section shall be inserted.
namely :-- .

" 6B (1} A copy of every order, resolution or decision of the appropriate authority
shall be sent to the Colector of the district.

{2} 1f, n the opinion of the Collector, the execution of any order, resolution or
decision of an appropriate authority or the doing of anything which is about to be done
or is being done by or on behaff of an appropriate authority is causing or is likely 1o
cause Injury or annoyance to the public or to fead to a breach of the peace or is untawtul,
he may by order in writing suspend the execution or prohibit the doing thereof and
whete the eaecution of any work in pursuance of the order or resoluzion of an approprate
authority is already commenced or comnpleted, direct an appropriate authority to resiore
the posttion in which it was before the commencement of such work.

(3) When the Collector makes any order under this section, he shall forthwith
forward to an appropriate authority affected thereby a copy of the order with & statement
of the reasons for making it and atso submit a repori W the Staie Government alongwith
copiex of such order and staternent.

(4) Against the order made by the Collector under sub-section (/), the approp‘rﬁte
authority or any person affected thereby may prefer an appeal to the State Government
within thirty days from the date on which it receives a copy of the order. The State
Government may on such appeal rescind the order or may revise or modify or confirm
the order or direct that the order shall continue to be in force, with or without
modification, permanently or for such period as it may specify :

Provided that the o1wer shall not be revised, modified or confirmed by the
State Government without giving the appropriate authonty or, as the case may be,
person affected thereby reasonable opportunity of showing causce against the order.”.

4. Tnthe principal Act, in section 22, after sub-section (4), the following sub-section

shall be inserted. namely @ ~-

"(4A) Notwithsianding anythiing contained m sub-section (4), the State Government,
tc deal with the <ituztion arising ot of natural calamity or disaster, may by notification

constitule the nrban development authority  or reconstitute any existing urban

development authority comssituted vader sub-section (7)), for any urban development
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35, Inthe principat Act. msection 31, after the second proviso. the faltowing proviso
shall be imserted. namely «
o

/ "Provided also that where the fown planning scheme pending before the Town
Planniiz (Mficer on the date of commencement of the Gujarat Town Planaing  and
Urban Development (Amendment) Act. 1999, has not been sub-divided into .
preluninary scheme and s final scherme within the perind so extended under the second
proviso. the State Government may. by order and for reasons to be recorded 1 writing.
oxtend the period by such turther period not exceeding two vears m aggregate from
the dute ol expiry of the period so extended under the said provise and any such order
extendmg the period may be made so as to have retrospective cffect.” ~

{
*

6. (1 The Gujarat Town Planning and Urban Development {Amendmients
Ordinance. 2001 15 hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the

princepil Act. as ameonded by the said Ordinance shall he deemed te have been done or

tuken under the principal Act as amended by this Act.

a5 w2, AWER.
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PART -1V

Acts of the Gujarat Legislature and Ordinances promulgated
and regulations made by the Governor

The following Act of the Gujarat Legislature, having been assented to by |
the Governor on the 6th April, 2002 is hereby published for general information.

V. M. KOTHARE,
Secrelary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 11 OF 2002.

(First published, after having received the assent of the Govemnor in the
“Gujarat Government Gazette”, on the 6th April, 2002},

AN ACT

further o amend the Gujarat Town Planning and Urban Development Act, 1976.

It ix hereby enacted in the Fifty-third Year of the Republic of India i follows -

I, «11 - This Actmay be calied the Gujarat Town Planning and Urban Developmient  Short tite aml
{ Amendment) Act, 2002. Conmmienee-
meint.

(23 Itshall be deemed te have come into force on the 12th December. 2001

Iv.kx.12-1 . 12-1
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Amendment of
seclion 6B of
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section 17 of
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section 47 of
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Amendmest ol
section 63 of
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et 27 of
{976,

\mendment of
section 118 of
President's
At 27 of
[976.
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GUJARAT GOVERNMENT GAZETTE, EX.. 0-4-2()?

2. fn the Gujarat Town Planning and Urban Development Act. 1976 {hereinafter

referred (o as “the principal Act”), in section 6B. in sub-section {4), tor the words,
bracke(s and figure "sub-section (1)", the words, brackets and figure "sub-section (2)"
shall be substituted.

3. tn the principal Act, in section |7, in sub-section (/). the proviso to clause {e)
shall be deleted.

4. D the principal Act, to section 47, the foliowing proviso shall be udded. nanely : -

"Provided that the appropriate authority may, in such circumstances as
mity be prescribed and with the previous sanction of the State Government, reduce the
aforesaid period of ane month to fifteen days for inviting objections to the draft scheme.”.

5. In the principal Act, in section 65. in sub-section (2). in cluuse (b, the brackets
and words "(which shall not be eartier than one month after the dute of publication of
the notiflication)” shall be deleted.

f b the principal Act, in section 118.-

(1) to sub-section (1}, the following proviso shall be added, namely:--
"Provided that if the State Government is satisfied thut the ctreumstances
exist which render it necessary to tauke immediate action. it may dispense with the
previous publication of any rule to be made under this section.”:

(1)
namefy -

in sub-section {2). after clause (xx1), the foltowing clause shail be inserted.
“txxr-ay the circumstances in which the peried for inviting objections to the
draft scheme may be reduced to fifteen days under scction 47:".

7. 1) The Gujarat Town Planning and Urban Development ( Amendiment) (Second)
Ordinance. 2001 is hereby repealed.

(1) Notwithstanding such repeal, anything done ot any action taken under the
principal Act, as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act, as smended by this Act.

Government Central Press. Gandhinagar.
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PART- IV
Acts of the Gujarat Legistature and Ordinances promulgated
and Regulations made by the Governor. '

The following Act of' the Gujarat Legislature, havi
, Ing been assented
to by the Governor on the 17" June, 2004 i i

o2y the G e, 2004 is hereby published for general

S. S. PARMAR,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 22 OF 2004.

(First published, after having received the assent ' -
“mpi : of the G
the “Gujarat Govemment Gazette”, on the 18" June, 2004). orermorin

AN ACT

furtherto .amcnd the Gujarat Town Planning and
Urban Development Act, 1976.

It is hereby enacted in the Fifty-fifth Year of the Republic of India
_ as follows:-

1. - This Act may be called the Gujarat Town Planning and Urban Short title.
Development (Ax;:endment) Act, 2004.

President’s Act 2. In the Gujarat Town Planning and Utrban Development Act, 1976, in  Amendment of
No.27Tof 1976, section 51, for the existing provisos, the following proviso shall be section e::,gid
- substimted, namely - | ‘ No.[ "’“g of 1976,

““Provided that the State Government may, from time to ﬁglc. by

order in writing, extend the said period by such further period or periods as

may be specified in the order and any such order extendirig the period may

be made so as to have retrospective effect.”. : :
V. Ex-24-1 ) ' 24-1
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